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Negotiate d rul e makin g committee
titl e 1, part A of the ESEA as amended by

th e ever y studen t succeed s act.

March 21, 2016

Mr. Rooney: Good morning
everyone. | thin k we are read y to begin.
Welcome to the firs t sessio n of the

negotiate d rule -makin g panel for every

studen t succeed s act. M name is Patrick
Rooney. | amth e actin g directo r at the
U.S. Departmen t of Education . | am the

federa | negotiato r for thi s committee . I
want to than k everyon e for joinin g us this
morning. | want to particularl y than k you
aroun d the tabl e for takin g the tim e over
the past week to prepar e for thi s meeting
and over the next few weeks to hel p us
suppor t implementation s of the ESEA We

are excite d to be here today which is a
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1 stron g bipartisa n bil | by stil | including
2 the nation s most vulnerabl e students . It's

3 bull t effort s underway in state s districts
4 and school s acros s the countr y and building
5 on key proces s over the past fe w years

6 includin g a recor d hig h of graduatio n of

7 82% significan t expansio n of hig h quality
8 preschoo | and a milio n more

9 African - America n and Hispanic s in college
10 sinc e 2008. W spent the las t fe w months
11 takin g publi ¢ comment. W als o me with
12 group s aroun d th e country . Based on that
13 we hear d there' s a need for regulations
14  whic h suppor t states , district s and schools
15 as they are implementin g the new aspect s of
16 ESSA. Two topic s how the y ensur e federal

17 fund s supplemen t and stat e and loca | funds

18 and thei r requirement s aroun d state . These
19 are two significan t areas to th e groups
20 consideratio n that wil | tak e that

21 considere d bit of tme for all of that to
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1 grappl e with .  We worked hard to develo p a
2 committe e that we believ e capture s the
3 diversit 'y of the committe e that s effected
4 Dby thes e direc t experience s acros s the
5 country. The divers e perspective s that all
6 of you are goin g to brin g to the
7  discussion. | want you to know that our
8 new secretar y John King is goin g to joi n us
9 late r thi s mornin g and welcome all of you.
10 We wil | pause in the agenda when he comes
11 out earl y thi s morning . | want to
12 introduc e Susan Podzib a who is goin g to be
13  our facilitato r for thi s committee.
14 Ms. Podziba : Thank you, Patrick.
15 Most of you know | got a chanc e to speak
16 wit h most of you befor e we met. I' m Susan
17  Podziba. I' ma publi c facilitato r and have
18 been negotiatin g rul e makings for about 20
19 vyear s for variou s federa | agencie s across
20 the polic y spectrum . | hope as | have had

21  wit h most of the group s | worked wit h a
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1 real good rid e and succes s in developin g a
2 good regulato n for the public . | would

3 lik e to ask each of you to introduce

4 yourselve s and when you do so | woul d like

5 you to say your name and affiliatio n the

6 constituenc y you are representin g and a few
7 sentence s about your goal s for the

8 negotiate d rul e making.

9 Mr. Payment: M name i s Aaron
10 Payment. I' mthe chair -- fro mthe Sault
11 Ste. Mari e Tribe , Michigan . | carr y ny map

12 wit h me W are in the upper peninsul a of
13  Michigan. My trib e is the larges t tribe

14 east of th e Mississippi . | amhere as an
15 executiv e office r wit h th e national

16 congres s of America n India n who has

17 nominate d me | ama hig h school drop out.
18 | amone of thos e acceptabl e losse s and

19 among thos e other s category’ s that usually
20 you don't hear statistic s about . | am

21  finishin g ny doctorat e degre e in
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educationa | leadership , and | have three

2 mast erdégre e and publi ¢ administration
educatio n administratio n and education
specialist. | have a very keen interes t in

5 makin g sur e that America n Indian s are not

6 lef t behin d whic h we generall y are. | am
workin g wit h two triba | school s and also

8 th e intermediat e schoo !l distric t back home
92% of our kid s go to publi ¢ schools . They
are not covere d under -- educatio n they are
under th e governanc e of departmen t of
education. My constituenc 'y i s nmy American
India n student s to make sur e we succee d as
well. Thank you.

Ms. Brigg s wit h Exxon mobile

foundation. Here representin g busines s as
a membe of th e committee . Glad to be here
today. | thin k for the busines s community

we have a coupl e of goals . Ore that we

hel p ensur e th e equit y agenda that's

involve d in thi s piec e of legislation.




1 Also, ensur e that the regulatio n supports
2 efficienc y and innovatio n and

3 simplification.

4 Good mornin g nmy name i s Lara

5 Evangelista. | am representin g the

6 principl e constituenc y fro m New Yor k City
7 publi ¢ schools . I' mthe principa | of the
8 Flushin g Internationa | Hig h School . I

9 worked at the New York Cit y publi c schools
10 for 20 years. Ou school is a titl e one
11 schoo!| that serve s Englis h language

12 learners. Mostl y recentl y arriv e values.
13 | amhere to represen t the interes t of

14 urba n school s and EL's and historically

15 under serve s students.

16 Good morning .  Eri ¢ Parker

17 executiv e directo r of leadershi p in school
18 improvemen t i n Montgomery Publi ¢ schools.
19 | represen t the leader s of th e school

20 | eadesrcétegory . The committe e and | are

21 very intereste d in havin g a conversation
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1 aroun d equit y and what' s necessar y for
2 schoo | improvement as | work to support
titl e one school s and student s and

4 principal s not only in Alabama but the

southeast. Thank you and | loo k forwar d to
it.
Good morning . My name i s Audrey
8 Jackson. I' ma fift h grad e teache r in

9 Bosto n publi ¢ school s and taugh t there

sinc e 2007. I' mals o the curren t teacher
of the year. | represen t the teacher
constituency. | have lot of interes t in

this , but mainl y area s aroun d equit y but
makin g sur e we conside r researc h and best
practice s afte r that regulation s really
infor m what' s best for student s in the
classroom. Thank you.

Good mornin g everyon e ny name is
Ryan Ruela s I' m a teache r in Anahei m High
School. I' ma school| board membe for the

Anahei mcit y schoo | boar d district . I'm
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1 her e representin g NEA as well as CTA My
main focu s is advocat e for an asset that's
equit y focuse d resource s themselve s are
appropriatel y provide d for teacher,

5 student s and district S to ensur e learning

6 is takin g place , but all of our students

that we serv e and not just by some.
Good morning . My name is Lynn
9 Goss. | onfro mthe -- school distric t in
10 Wisconsin. | am a para -educato r titl e one

previou s to that | was a Specia | Ed para -
educato r for ten years . W are lookin g for
or answer she' s that , we are a para -
educato r at the tabl e it s very exciting.

W want to loo k at school equit y and making
sur e that our studen t needs are met.

My name is Kay Rigling . | ama
lawye r in th e Offic e of the General Counsel
19 here at the Department . | worke d on title
one issue s here for 35 years . M goal is

to provid e you hopefull y clea r lega | advice
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2 one statute.
3 Good morning . I' m Alvi n Wilbanks
4 Superintenden t of Gwinnet t County Public
5 Schools. | am her e representin g th e local
6 administrator s and school boards . More
7 importantl y representin g some 50 million
8 student s that go to publi ¢ school across
9 the state . | amhere thi s mornin g to
10 reall y try to make sur e that we contribute
11 to the rul e making proces s that reall y does
12 benefi t student s that atten d our schools.
13 Good morning . | am Derric k Chau
14 directo r of secondar y instructio n in the
15 Los Angele s Unifie d School District . We
16 receive d 600 students . W oversee
17 curriculu  m for approximatel y two hundred
18 middl e and hig h school s in the district . I
19 amlookin g forwar d to thi s proces s because
20 so much effect s our student s and
21  classrooms. | am reall y coming at this

10

1if you have any question s about th e title
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fro m th e perspectiv. e of how we improve
2 instructio n and wil | the decisio n that is
we make improv e instruction s in a way
that s positv. e for our students , and of
cours e has an equit y agenda as well.

Good mornin g everyone . | am Mr.
Cheeks fro m th e Mississippi . | serve as
th e executiv e directo r for federa | program
9 ther e is and have been in that rol e for a
coupl e of year s now. | have worke d with
titl e program s for an excess of about 13
year s as a stat e administrator.
Mississipp i has roughl y 90% of it s schools
that operat e as school wide school s we have
a very larg e investmen t in term s of this
new la w and how it impact s our low
performin g student s as well as our
economicall y disadvantage d childre n across
our state . | am her e representin g the
nationa | associat e of stat e titt e one NASTO

for short . | serv e as th e Presiden t of

11
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12

that associatio n and currentl y the past
Presiden t for that group. W are here
representin - g th e polic y aspect of the title

4 programs. | am ensurin g that some of the
5 nuances of the law where we end up having
to make it | guess th e rubber mee the
highwa y and make it realistic . Those

8 aspect s we want to brin g to th e tabl e and

teas e out the actua | action s of carrying

out the --

Good morning . I' m Tony Evers
superintenden t in Wisconsin . I' ma 40-year
educator. For the last 7 years | have been

electe d stat e superintenden t of Wisconsin.

I' m representin g the stat e chief s and
additio n th e stat e school cohor t group.
Hopefully , | am representin g the kid s of
the stat e and the natio n in that we need to
make our decision s based on increasing

equit y in thi s countr y and servin g in our

stat e of Wisconsin . It s great to be here.
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Thanks.
| am Deli a Pompa [I' m a senior

fello w at th e senio r migratio n Policy

institute. | represen t the civi | rights
5 communit y i n Englis h learners . | am here
to protec t the civi | right s of chidren . |

7 am so please d that ny colleague s mentioned
equity. | thin k it drive s us as educators
who want th e best for children . | believe
ny backgroun d as a teache r ESEA of federal
governmen t employe e and advocat e give s ne a
perspectiv. e that is understandin g of all
constituencies. | am hopin g that we can
tak e thi s legislatio n whic h i s a big
compromis e and make sur e we balanc e the
right s of childre n agains t th e needs of
adult s than k you.

Good mornin g nmy name i s Ron Hager
senio r staf f attorne y at th e national
disabilit y right s network . | am here

representin - g the civi | right s communit y and




14

1 in general student s wit h disabilitie S in
2 general. | lik e how Alvi n characterize d |

3 lik e to see the regulaton s benefi t all of

4 our students . | thin k that s the best way
5 to put it
6 I mRit a Pin Ahrens . I'm

7 representin g the patien t and student

8 constituency . I' ma residen t of DC wit h two
9 small children . | want to know that | was
10 a forme r educato r as well and als o a

11 refuge e fro m Cambodia, so | thin k that's

12 when | thin k about representin g parent s and
13  students. It s goin g to come fro m the

14  perspectiv e of familie s and student s who
15 ofte n fee | invisibl e or unwelcome in our

16 syste m who don't necessaril y know how to

17 engage in the publi c educatio n syste mor

18 don't have the time , so that is a

19 perspectiv e that | wil | bring.

20 My name is Lis a Mack. [I' m also

21 representin g the parent and student
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constituency. | am an immediat e past
Presiden t of Ohio PTA | starte d out as a
stron g advocat e for ny own childre n and it
grew to be an advocat e for the stat e and
nationall 'y as well . | worke d on several
loca | and stat e committee s to discuss
7 curriculu  m and thos e kind s of things . My
goal is just to make sur e that parent s are
engaged in involve d in educatio n and every
chil d has the righ t to hig h quality
educatio n and graduate s caree r and college
ready.

Ms. Podziba : | would lik e to
have th e alternate s introduc e themselve s as
well. | s ther e a hand hel d near by?

Good mornin g nmy name i s Regina

Goings. | represen t the Clar k County
School Distric t in Nevada. | als o was a
languag e pathologist . I' mfro mthe

therapis t service s in souther n Nevada which

include s Las Vegas and surroundin g areas.
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11 belie f that all childre n shoul d succeed

that s why | am her in hopes to contribute

and ny rol e as a directo r of speech

languag e therap y services , SOP's and there

are four hundre d of the min Clar k County

schoo | district . Many of the mwork in the

genera | classroo m wit h th e teachers . |

woul d lik e to see that continu e and we can

be supportiv e of all student s not just

thos e wit h disabilitie s althoug h that is my

are a of specialty . | do believ e that all

childre n can succee d and wil | succee d with

th e suppor t and not just general|l Ed

teacher s but genera | professional s or

reall y the service s of the staf f as well
Thank you. Good morning . My

name is Mary Cathry n Ricker . [I' ma

nationa | boar d certifie d Englis h board

teache r currentl y servin g as th e vice

presiden t of the America n federatio n of

teachers. | am lookin g forwar d to the rule

verbatim citation of statements made during negotiated rulemaking.
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makin g proces s and puttin g the fina | put in
th e school s all student s deserve.

I' m Richar d Pohlman. I' m the
executiv e directo r of Thurgoo d Marshal | in
th e Distric t of Columbia . Go warriors . |
am servin g as an alternat e today
representin g th e charte r school
constituencie S bot h th e associatio n of
9 charte r schoo!| authorizer s as well as the
associatio n of charte r schools.

Good mornin g ny name i s Aqueelha
James. I' mthe principa | of Roosevel t High
School in the wonderfu | Distric t of
Columbi a schoo | district .| want to fine
poin t what equalit y means for all children.

Ms. Podziba : Excuse ne there
have been multipl e list s and | believ e that
you are actuall y a negotiato r and that
empty seat is waitin g for you if you will
grab that and we wil | get your name. Sorry

for that over sighting.
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I' mLesli e Harper . I' mfro mthe
Leech Lake Band of Ojibw e in Minnesota . I'm
an alternat e under the triba | leadership
category. | have backgroun d in public
polic y and in educatio n specificall y as our

st udes ar@ effecte d as our Native

America n student s and our student s of
Minnesot a effecte d by formerl y NCLB and now
as we go int o ESEA how that wil | effec t our
students. | am a forme r principa | and
executiv e directo r of nativ e language
immersio n s ¢ h o g lwhic h are highl y under
represented. Ojibw e right s are highly
under represente d as Nativ e American' s in
all of the educatio n laws. M histor vy with
that is nmy parent s and ny auntie s and

uncle s helpe d writ e th e origina | India n act
la w that got put int o our educatio n bill

My uncle s and auntie s wrot e th e native
America n language s act that was inserte d in

ther e that ensure d our nativ e American
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1 language s woul d be recognize d in all of our
2 educationa | areas . | had came of age and |
3 had the great opportunit y to hel p work on

4 th e Martine z initiativ e to hel p writ e and

5 testif y and to get that to the native

6 America n language s act that is now carried

7 forwar d in the ESEA so great histor y with

8 it | amhere to ensur e that our Native

9 America n student s ar e adequately

10 represented. Thank you.

11 Good mornin g than kK you so much my
12 name is Janel George. | am an alternate

13 representin g civi | right s community . I'm

14 wit h th e NAA® Legal Defens e and
15 Educationa | Fund -- lat e Supreme Court

16 justic e Thurgoo d Marshal I as an

17 organizatio n th e litigate d versu s boar d of

18  education. We have th e stron g commitment

19 to equal opportunit y for all children

20 do have to be mindfu | for our own countries

21 legac y of segregatio n in our publi ¢ schools
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and th e purpos e of ESSA to addres s that
legac y of segregatio n int o provid e all
student s wit h an equal acces s to quality

4 educatio n opportunitie s so | loo k forward
to doin g that and ensurin g that state s and
distric 't haves the clarit y and needed to
implemen t titt e one and to addres s th e real
8 goal of titl e one to mitigat e th e effects
of concentrate d poverty , and the

marginalize d student s need supplement

service s and support s in order to succeed

than k you.

H I' mLiz King at th e leadership
conferenc e on civi | and human rights
representin g th e civi | right s constituency

whic h include s Englis h learner s and other
marginalize d children . M priorit y is to
make sur e the la w perceive s it s civil

right s inten t and that we do th e right

thin g for all children.

Good mornin g Tom Ahart,
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Superintenden t of Des Moines, lowa. In
additio n to what severa | other s have sai d |
reall y have an eye on ensurin g that there's
enoug h flexibilit y for loca | districts
whil e havin g an accountabilit y for state
6 agencie s so that we can reall y follo w the
spiri t of what' s intende d for ESSA for all
populations.

Ms. Podziba : Is that everyone?
Thank you very much. | am quit e humble d by
the leve | of expertis e and passio n that you
all are bringin g to the table , and I am
ver y much lookin g forwar d to our work
together. | amgoin g to tak e jus t a minute
to go over the agenda for our thre e days
together. W wil | dive in, soin just a
minut e Kay Riglin g wil | giv e us an overview
of the rul e making proces s that s not on
your writte n agenda, but we though t that
woul d be helpfu | so that we coul d the n seat

th e negotiate d rul e making i n th e broader




1 proces s and | wil | provid e a brie f overview

2 of the negotiate d rul e makin g process.

4 which we are to revie w and adopt

11

12

14

15

19

20
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3 Then we wil | go to preliminar vy activities

5 organizationa | protocol s that wil | govern
6 our tim e togethe r and affir mth e scope of
7 issue s that wil | be negotiating . Once we
8 complet e thos e preliminar y activitie S we
9 wil | dive int o the discussio n of issues,
10 th e supplemen t and th e assessment issues,
finall 'y we wil | go to next step s at the
ver y end of our thre e days together . At
13 the end of each day we wil | set asid e some
time for publi ¢ comment. There is a public
commert sig n up sheet somewhere in that
16 back cormme r and | would ask peopl e in the
17 audienc e if you would lik e to addres s the

18 committe e at the end of the day to please

sign up so that we have a sense of how many
peopl e wil | be wantin g to do so. Are there
21 any question s about the agenda? | promise
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that ther e wil | be break s and tim e for
lunc h over the thre e days at leas t a couple
of times . Okay then. Kay | amgoin g to
ask you to giv e us an overvie w of the rule
makin g process.

Ms. Rigling : Thank you Susan.
As you know we are her e toda y because
Congres s recentl y reauthorize d the
elementar y and secondar y educatio n act
throug h th e ever y studen t succeed s act or
ESSA. This is a federa | lawthat spun to
be distribute d to specifi ¢ purpose s of
eligibl e includin g stat e educational
agencie s and loca | schoo | districts
provide d they spend th e money i n accordance
wit h th e applicabl e provision s in the law.
The part of the elementar y and secondary
educatio n act that we are discussin g at
thi s meetin g is titt e one. Under titt e one
th e Departmen t provide s fund s throug h state

educatio n agencie s to loca | school




1 district s to rais e th e achievemen t of

2 achievin g childre n who atten d hig h poverty

3 schools. The centra | purpos e of titl e one

4 is to provid e all childre n a significant

5 opportunit y to receiv e a fai r equitabl e and

6 hig h qualit y educatio n and a close
7 achievemen t gaps. A la w ofte n does not

8 contai n all of the detal s needed to

9 implement the lawproperly . So one of the
10 ways that is used to clarif y a new lawis
11 to issu e regulatons . A regulatio nis a

12 rul e that s issue d by a governmenta | agency

13 in thi s case the U.S. Departmen t of
14  Education. It is not a law but once it's

15 finalize dit has the forc e and effec t of

16 law on the regulate d entite s whic h in the

17 case of titt e one are generall y state
18 educationa | agencie s and loca | school
19  district s and schools . And the y must
20 follo w the regulatio n afte r it s finalized.

21 A regulatio n function s to perfor m uniform
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applicatio n of the law. A regulation

2 cannot be inconsisten t wit h the law or
3 outsid e the scope of the law. It must
deriv e fro mth e statutor y requirement s but
it may hel p clarif y the law. On December
22, 2015 we publishe d a notic e in the

7 federa | registe r requestin g advic e and
recommendation s as to whether we should
regulat e under titl e one and if so on what
topics. W als o announce d two regional
meeting s at whic h stakeholder s could

provid e such advic e and recommendations.
Those meeting s were hel d on Januar y 11t h in
Washingto n DC and on Januar y 19 in Los
Angeles , California . | n additon , the
Departmen t receive d writte n advic e and
recommendation s and altogethe r we received
nearl y 400 comments. Rule making is the
proces s that th e Departmen t develops
regulation s throug h in order to implement

substantiv. e policie s or requirements .  This
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IS our genera | process . W determin e what
Issue s regulation s are necessar y in order
3 to ensur e complianc e wit h the law. We

4 draf t propose d regulator vy text and we

5 explai nthe reason s for that text in what's

10

11

12

13

14

15

16

17

18

19

20

21

calle d a preamble . W publishe d the
propose d regulation s in th e federal

register. W tak e publi ¢ commen for a
specifi ¢ perio d of time usuall y 45 or 60
days. Then we revis e th e proposed

regulation s based on th e publi ¢ comment
that we received , and we publishe d final
regulation s agai n in th e federa | register
includin g a summary of th e publi ¢ comments
and th e Department s response . Afte r the
fina | regulation s tak e effec t they have the
forc e and the effec t of law. They wil | be
publishe d in a book calle d the code of
federa | regulations . [|If th e Department
decide s to regulat e on standards , state

assessment system s or supplement not
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1 supplant. The ESSA require s us to engage
2 in negotiate d rul e making, so based on the
3 advic e and recommendatio n that is we

4 receive d based on our federa | register

5 notic e in December we announce d on February
6 4th that we intende d to conduct this

7 negotiate d rul e making session . W also

8 identifie d that area s on whic h we thought

9 negotiate d rul e makin g woul d focus.

10 Severa | specifi c areas of stat e assessment
11 system s and th e new supplemen t not sup

12 plan t requirement . Negotiate d rul e making
13 occur s befor e th e Departmen t publishe s a

14  propose d regulatio n in the federal

15 register. At th e conclusio n of this

16 negotiate d sessio n th e Departmen t will

17 publis h propose d reg s wil | tak e public

18 comment, and the n wil | issu e final
19  regulations. Are ther e any general
20 question s about rul e makes? | woul d like

21 to tur n it over to Susan to talk
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specificall y about negotiate d rul e making.
Ms. Podziba : | thin k what's

happenin g wit h th e feedbac k i s ther e are

speaker s in the ceiings . If we pull these

lower s if we ma not get as much feedback

lett s give it a try otherwis e there’ s hand

held s floatin g around . Could | get my

slides ? Thank you Kay for that description.

| have a hunch we wil | be coming back to

you for some advic e about that . Could I

get ny slide s please ? Thank you. All

right , so | amgoin g to giv e a brief

overvie w of th e negotiate d rul e making?

Thank you. So | would lik e to tak e a

minut e to tal k about the goal, the approach

and th e outcom e of negotiate d rul e making.

So th e goal as Kay mentione d is to develop

regulation s that achiev e th e intended

publi ¢ polic y goal s whil e limiting

unintende d negativ e consequence s and costs.

The ide a is that by bringin g togethe r a
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1 balance d grou p of representative s that we
2 can tap int o your expertis e and your wisdom
3 and your passio n to develo p rule s that make
4 sense on the ground . By bringin g together
5 peopl e who are out in the fiel d in addition
6 to peopl e who gover n and peopl e who make
7 polic y we can get the benefit s of your
8 discussion s at every leve | of the
9 policymakin g and rul e making level . So if
10 we are successfu | we wil | develo p consensus
11 on actua | regulator y text that wil | form
12 the basi s of the notic e of propose d rule
13 makin g that th e Departmen t withi n published
14 withi n th e federa | registe r for public

15 comment. So th e negotiate d rul e making

16 proces s is divide d int o some parts . In

17 just a momen we wil | do th e preliminary

18 issue s that are acquired . W wil | develop
19 organizationa | protocol s and as | hope that

20 you had a chance to loo k at thos e they were

21 sent out earlier . That reall y govern s how
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1 we wil | spend our tim e together . They are
2 meant to be conflic t preventio n process
3 mechanisms. A lot of time s peopl e are say
4 can't we do thi s and a proble m arise s and |
5 amusuall y the only perso n at the tabl e who
6 reall y love s process . Wha we fin d is if
7 we have to deal wit h proces s question s in
8 the middl e of our deliberation s the y become
9 politicized. Peopl e want the rule s to fi
10 the outcome you want. By takin g car e of
11 the mup front . We all know what the
12 playin g fiel d look s lik e and we all have
13 th e same understandin g of the rule s and it

14 create s a possibilit y for our productive

15 deliberations. Then we wil | jus t affirm
16 agai n the scope of issues . Those wil | be
17 our preliminar vy items . From ther e we will

18 engage in a serie s of substantiv e meetings
19 that s where we wil | spend our time
20 actuall 'y discussing , learnin g about,

21  becomin g curiou s about and developing
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solution s that wil | meet the interest s and
2 concern s that all of you raise . | would
ik e to thin k of the beginnin g as

work - shoppin g issue s so we don't div e right

5int o negotiatin g detail . W wil | have a
6 broa d discussio n of each issue . | hope
that each of you wil | contribut e your
concern s and ideas . If you do jigsaw

9 puzzle s it s lik e when you tur n over all
th e piece s and identif y all of the
framewor k so you know what you ar e working

wit h and the n you can star t puttin g it

together. That s what we wil | do in our
firs t pass throug h the issues . Between
meeting s we wil | be askin g that you check

I n wit h your constituent s and other
negotiator s and wit h nme as well .  There
wil I be a fai r amount of discussion s that
take s plac e betwee n meeting s in order to
set up for th e next productiv e meetings.

So it s typica | in negotiate d rul e making
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1to use a consensu s decisio n rule . If we
2 defin e consensu s as unanimit y it requires
3 that you liste n intentl y to each othe r and
4 understan d each other s interes t and work
5 togethe r to creat e a product , a draft
6 regulatio n that actuall vy integrate s all of
7 the concern s and interest s at the table , so
8 if somebody says they can't liv e with
9 somethin g | amlikel y to tur n to you and
10 say can you generat e a new ide a that
11 actuall y satisfie s not only wit h a you want
12 but what everyon e els e aroun d th e table
13  wants. If we were to operat e by majority
14 rule s tha n some peopl e woul d very quickly
15 be lef t out of the discussio n because
16 peopl e would very quickl y count th e votes
17 they needed to get somethin g through . By
18 workin g throug h a consensu s decisio n rule
19 we all are committe d then. W all have to
20 in order to achiev e succes s and liste n to

21 each othe r and work in suppor t of each
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other. So consensu s is a genera | accor d or
agreement. Every decisio n point is

somethin g that you want to go out and
demonstrate. At some point you have to
identif 'y the thing s you liv e with .  You
woul d have gotte n as much as you can on the
7 issue s that are most importan t to you and
ther e for you might be more flexibl e on the
9issu e that is are that you valu e less . |

10 lik e to thin k of it as in enlighte n self -
interes t becaus e you ar e her e to negotiate

on behal f of the constituenc y that you are
representing. In order for you to succeed
and gettin g as much as possibl e for them

15 everyon e els e aroun d th e tabl e has to get
as much as possibl e for thei r constituents

as well .  You are workin g fro mthe self -

18 interes t but th e enlightene d part is that
we are all in the same boat and we have all
go a row in the same direction . | f we

don' t get consensu s the n th e Departmen t has
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1 th e opportunit y to develo p th e regulations
2as it sees fit , so thi s is the real vy the
3 opportunit 'y for all of you to influence

4 what that outcome is. Workin g by consensus
5 maybe differen t fro mthe way that is you
6 are used to operatin g althoug h mary of you
7 1 spoke wit h you do work by consensu s in
8 some of your organizations .|t requires
9 certai n things . |t absolutel y requires

10 that you participat e in th e discussion s and

11 voic e your opinion s and concerns . |t would

12 be harmful if somebody didn' t speak until

13 the last meetin g and the n when | am seeing

14 if there' s fina | consensu s someone raises

15 an issu e that they didn' t rais e earlie r on.

16 It reall y is your responsibilit y to raise

17 th e issue s throughou t th e discussions.

18 Again, it s als o your responsibilit y to try

19 and develo p solutio n that is satisf vy all

20 the interest s that peopl e are raising . You

21 wil | get inthe hang of it and | expect
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1that ther e wil | be some suggestio n that is
2 wil | trigge r some othe r peopl e aroun d the
table , but once we hear the constraint s and
4 th e limitation s that everyon e is bringing
5we wil I try to work to satisf y everyone's
objectives. And again , | hope that you

7 wil I consent to livabl e proposal s but also
it s your responsibilit y to bloc k proposals
that you can't liv e wit h and th e reaso n for
that is we want thi s produc t that we are
developin g to liv e outsid e th e room, so

it s not enough that it works for everyone
aroun d th e tabl e or somebody goes home or

goes to thei r constituent s and say you

15 can't agree to that we need to know that so

becaus e once someone i s blockin g consensus
It means we need to work a littl e bit

18 harder to figur e out a solutio n that wil |

objec t great that concer n and interes t as
well. Wha we wil | do durin g our
21 negotiation s is we wil | tal k and ther e will
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1 be some agreement s in concept that will

star t to emerge. Sone idea s wil | star t to
3 emerge and ther e wil | be a sense of the
grou p on a particula r directon . The

5 Departmen t of educatio n wil | the n draft

6 languag e that wil | be reflectiv e of the
discussio n that we had and | wil | warn you
8 now and | wil | warn you agai n th e first
draf t won't exactl y be what you are

expectin g it to be becaus e what comes up in
discussio n look s very differen t on paper.
So we wil | get draft s and fro mthat point
we wil | the n be revisin g and changin g and
modifyin g and refinin g the draf t text in

order that it point to the kind s of

decision s that you can all agree to. So it
wil | be an iterativ e process . We wil | have
an open worksho p discussion , the n we will
have some draf t text , we wil | revis e the
tex t and get anothe r version , have another

conversatio n and revis e that and we may
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have si x or 7, eight draft s on some points
in order to get it to where we want.
Betwee n meeting s ther e might be work groups
or subcommittee s whic h woul d be a small
grou p of peopl e who has expertis e on a
particula r ite mma choose to hol d a
conferenc e cal | to develo p a proposa | that
woul d come forwar d to the ful | committee.
Ther e won't be, any work group s or subgroup
committee s won't have authorit y to make
decisions. It s a proces s efficiency

betwee n meeting s we woul d expect ongoing
communication s among negotiators . | may
cal | peopl e or you may call nme if someone
seems upset about somethin g | may cal | to
just check in and fin d out how we can
improv e that . W woul d als o expect there
to be two way feedbac k betwee n you and your
constituent s and that woul d be when | say
two way it would be one to lear n their

response s to new proposa | that is may
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1 develo p and als o to educat e the m about the

2 limitation s that you are hearin g at the

3 table. It s a ful | negotiation . There
wil | als o be federa | interna | decision

making , so what we come up wit h at the

6 tabl e we wil | need to be run throug h the

7 Department’ s usual proces s fo r affirming

8 whether it can liv e wit h somethin g or not?

91 amflaggin g that now for you ther e maybe
10 time s durin g our discussion s where Patrick
has to ask for a coupl e of minute s to check
in wit h peopl e sittin g behin d hi mto see if
he can move in a certai n direction . That
14 wil | be when we get revise d text . It will
tak e some tim e because it wil | have to be
reviewe d throug h multipl e level s of the
agency. Okay. Finall y thi s is just what I
cal | a proces s mag reall y just a one page
19 graphi ¢ summary of all that | just sai d so
20 you can see that we have got a preliminary

activitie s now, we wil | do groun d rule s and
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our agenda issues . W wil | sit throug h an
iterativ e proces s negotiat e over tim e until
reac h or tentativn. e agreement s and then
consensu s | hope on all the issues.

Mr. Rooney: | thin k there' s a
stoppin g point . | would lik e to introduce

Secretar y John King.

Mr. King: | guess | amon. Good
mornin g everybody . Thank you for
gathering. | wanted to come down and

expres s ny appreciation s to all th e members
of the committe e for takin g tim e away from

work and famil y to joi n us for this

process. | certainl y appreciat e all the
folk s in the roo mwho are participatin g in
thi s process . There is importan t work

ahead of us. There' s folk s that know me

know | began ny caree r as a hig h school

socia | studie s teacher . | thin k this
negotiatin - g committe e cares . It has
histori ¢ responsibilitie s to make sur e that
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our every studen t succeed s act live s up to
that legac y of the law. The la w was first
adopte d in th e elementar y and secondary
educatio n act in 1965 and importan t element
becaus e it has to be viewe d in the context
of a civi | right s act of 1964 and the

votin g right s wit h 1965 has to be viewe d as
acivi | right s law. Johnson and -- former
teache r when he signe d the -- act.
Understandin g that educatio n was th e best
pathway for the countr y to fulfil | the
promis e of equalit y of opportunities . As
we begi n thes e discussion s about
implementatio n of the law we need to do it
in that spirit . Indee d th e President

talke d when he signe d th e la w about his
belie f that the law wil I buill d on the civil
right s legac y of th e origina | elementary
and secondar y educatio n act. These
conversation s wil | be complicate d and they

wil | be technica | in natur e at times , but
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our nort h star in thos e conversation s has
to be a qualit y of opportunit y and the
3civi | right s legac y of the law. W are
4 very please d that the law maintain s the
nationa | committe e to directin g targeted
resource s to the needs of student s who are
most as ris k maintain s that th e attention
of the origina | elementar y and secondary
educatio n act on th e needs of low -income
students. Inves t in the educatio n of
Englis h learner s and student s with
disabilities. It require s that we pay
attentio n to our homeles s student s or our
student s in foste r care. The lawis
designe d and we thin k thi s is hugely
importan t to focu s our attentio n on the
student s who are most at risk . The law
require s that state s and districts

interven e to addres s gaps i n achievement
that when school s are among th e lowest

performin g and when school s have low
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1 graduatio n rate s and when school s are
2 servin g subgroup s inadequately . They are
3 not performin g at the leve | the y should.
4 There' s a requiremen t for action . The
5 Presiden t signe d th e la w becaus e he
6 believe s that interventio n is a critcal
7 component of th e fulfillin g th e civil
8 right s legac y of the law. The la w also
9 importantl y maintain s the notio n that we
10 need transparen t indicator s of progres s for
11 families , for educator s and for
12 communities. Those are importan t elements
13 and that is the foundatio n on whic h these
14 conversation s built . The regulation s that
15 come out of thes e conversation s wil | define
16 how we implement the lawfor year s to come
17 and so it is a weight y responsibilit y that
18 you all have. | am appreciatvn. e that you
19 are takin g that on. In terms of the
20 particula r topic s aroun d assessment and

21 again , one of the importan t element s of the
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la w fro m our perspectiv e that it maintains
th e requiremen t for good informatio n for
familie s and educator s each year about
studen t progresses . Certainl y as a

teacher , principa | and educatio n policy
maker | personall y deepl y appreciat e how
good assessment s can infor m good

instruction. | als o appreciat e th e ways in
whic h lo w qualit y assessment s can distract.

| hope that thi s committe e wil | tr y to

strik e the righ t balanc e and how we think
about an assessment and how we ensure
assessment s giv e us good informatio n in the
progres s of all student s and th e subgroups
an particularl y -- and student s with
disabllities. Again , the Nort h Star has to
be equit y and askin g how do we ensur e that
th e federa | resource s aren' t additive.

They ar e expandin g opportunitie s and that
state s and district s are not usin g federal

resource s to substitut e for thei r own
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1 responsibilit y to ensur e thei r student s are
2 well served . | hope in bot h conversations

3 on assessment and on supplemen t not

4 supplan t you wil | ask yourselves , how do

5 our decision s honor an reflec t the civil

6 right s legac y of the lawif you were

7 sittin - g -- hig h schoo!| student s if you were
8 sittin - g wit h Lyndon Johnso n explainin g the
9 decisio n of thi s committe e i n th e context

10 of the civi | right s part of thi s law. |

11 hope that thi s is the spiri t in whic h these

12 conversation s wil | be carrie d out.

13 Certainl y |I hope they wil | be constructive

14 and thoughtfu | and ensur e that not everyone
15 wil | agre e on every point . | thin k there's

16 an opportunit 'y to reac h consensu s through
17  thoughtfu | discussion . That' s th e spirit

18 for whic h our tea m approache s thi s is work.
19 | amgratefu | to the expert s and

20 facilitator s who are joinin g us for this

21  work and | loo k forwar d to hearin g about
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th e consensu s reache d and th e agreements
reache d and the ways in which, the ways in
whic h thes e regulation s wil | advanc e our
nationa | committe e to equit y and excellence
for all of our chidren . Thank you very
much for bein g here.

Ms. Podziba : Great. Are there
8 any question s about th e negotiate d rule
9 makin g process ? All right . Then | would
ask you to tak e the draf t groun d rule s that
are in your binder thi s is a draf t it's
develope d fro m past processes . You can
change these . Okay. |If IDEAis for you to
make thes e work for thi s committe e | am
goin g to go throug h each paragrap h and |
wil | pause afte r each and see if there's
question s about it . The missio n statement
does everyon e have it in fron t of them?
There' s a tab.

Is thi s th e same one you e- mailed

earlier?
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Ms. Podziba : Yes. Okay. Great.
Okay. The missio n statemen t the U.S.
Departmen t of Educatio n has established
4 thi s negotiate d rul e makin g committe e to
develo p propose d regulation s on certain
topic s under titl e one part A of the
7 elementar y and secondar y educatio n act of
8 1965 ESEA as amended by th e ever y student
succeed s act . Everyon e okay wit h that ? If
you are boardin g a differen t plan e now is
time to get on. If you want to speak just
put your tent up lik e that and that signals
me that you want to talk , and | wil | keep a
runnin g lis t and as clos e to the order of
how the y go up. Also, can | ask you for

now to tur n the mtoward s ne becaus e the n |

wil | lear n your names for quickl y and the
transcribe  r wil | have a bette r chanc e of
knowin g who's speaking . Thank you.

Ms. Jackson : | am jus t wondering

for alternate s where it says they can speak
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1 as well is ther e somethin g they shoul d do
to indicat e they want to speak.

Ms. King : They shoul d switch
seat s wit h the perso n at the tabl e and then
| wil | -- so they shoul d have do the
6 alternate s have name tents ? So th e best
thin g to do is keep the m underneat h of the
8 name tent of the perso n you are alternate
for so when they come to the tabl e it's
alread y there . Thank you.

In regard s to th e bathroo m when
shoul d we excus e ourselves?

Ms. Podziba : When biolog y calls.
| wil I try to have break s ever y hour and a
hal f so everyon e gets to tak e car e of
natur e as they need to. All right . Where
are th e bathroom s just so everybod y knows?

Mr. Rooney: |f you go out either
of the doors the women's roo mis out that
door and go straigh t down the hall way it

wil | be down the hall on your left . The
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1 wo mesniés out the door and straigh t down
the hall . It wil | be on your right.

Ms. Podziba : Thank you. Okay
purpose. The negotiate d rul e making
5 proces s bring s togethe r federa | stat e and
loca | administrators , triba | leaders,
participant s afte r students , teachers,
principals , othe r school leader s para -
professional s and the civi | right s an
busines s communitie s to discussio n and
negotiat e draf t regulations . The purpose
of th e negotiate d rul e making i s to improve
th e substanc e of regulation s and increase
understandin g of it and suppor t for those
regulation s and encourag e effecte d parties
t o communicat e wit h each othe r and share
information , knowledg e and expertise.
Sound good? Participatio n | am not going
to read out althoug h ther e is the error , so
If we can just all cros s out the star next

to Aqueelh a James name. Pleas e cros s out

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of

verbatim citation of statements made during negotiated rulemaking.

48




10

11

12

13

14

15

16

17

18

19

20

21

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.

49

1that asterisk . All righ t the n I am going
to move to be in additio n to members of the
negotiatin - g committe e th e following
individual s wil | suppor t the work of the
committe e i n reachin g consensu s and that's
facilitato r and Departmen t of education
counse | and experts . Are ther e any
8 question s about those ? Okay. Now we are
9 goin g to get int o proces s substance . All
members | am readin g paragrap h C.  All
members of th e committe e may speak during
th e negotiations . Each membe not
designate d as an alternat e wil | participate
for th e purpos e of determinin g consensus.
A membe Designate d as an alternat e will
participat e fro mth e purpos e of determining
consensu s in the absenc e of a membe of his
or her designate d constituency.

Mr. Hager: For our group for one
of the topic s in particula r one of the

alternate s is the real primar y exper t for
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us. Would we allo w her if | absent myself
to be abl e the perso n to be a consensu s on
that topi ¢ is that somethin g that's

recognize d withi n th e policies?

5 Ms. Podziba : It' s easier . It
6 sounds lik e the best thin g to do would be
for her to sit at the tabl e durin g the
discussio n and the n when it s tim e for

9 dissent , what wil | happen at some point |
wil | say and you wil | see when we get to
the groun d rule s is ther e any dissen t from
adoptin g an agreement on thi s sectio n or

thi s item, and at that point if you have
dissen t you can indicat e that jus t because
it wil | keep thing s a littt e les s messy.
Thank you. | want to be sure that people
understan d thi s paragrap h okay so we
essentiall y if you are sittin g at th e table

19 now you ar e designate d as negotiator s and

20 not alternates , and so you are th e people

that wil | be responsibl e for dissenting.
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If you are not here for a meetin g because
you are il | and get calle d away and then
you are alternat e wil | sit in your place
for that purpose?

Ms. Ricker : Good mornin g so is
thi s what th e federa | registr y says or is
thi s our interpretatio n of th e federal
registry?

Ms. Podziba : | amgoin g to turn
to Kay for that question?

Ms. Rigling : | am not
understandin g th e question?

Ms. Ricker : | though t the
federa | registr y sai d that all negotiators
were speakin g members the y were nonvoting
members. | was cure use if ther e was a
part of the registr y that alternate s were
als o non-speakin g members or if it
clarifie d nonvoting.

Alternate s can speak ? Did |

misspeak?
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1 Ms. Ricker : You added a clause

2 at the end of the second sentenc e that said

3 th e purpos e of the determinin g afte r the
4 end of the firs t sentenc e ma speak during

5 negotiation s if a primar y membe is absent

6 fro mthe table . It doesn' t say that here.
7 Ms. Podziba : | apologiz e if |
8 misspoke. The alternate s are invite d to
9 participat e full y in the discussion . The
10 alternate s are not or do not have the
11 authorit y to dissent . That' s the
12  difference.
13 Mr. Payment: So maybe thi s will
14 help , so severa | advisor y committee s that |
15 amon use FOQA regulation s and so basically
16 the perso n who's sittin g as the
17  representativ e step s out it doesn' t have to
18 physicall y ste p out and the n you hand the
19 floo r to the alternate . The alternat e can
20 speak as if they were th e actua | person.
21 They are in no way limite d you are taking
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turn s wit h th e seat.

Ms. Podziba : | amglad that you
raise d it . It s very importan t for
everyon e to understan d is that clear to
you? |Is that more aligne d wit h what your
thought s were?

Ms. Ricker . It seems lik e it was
an interpretatio n becaus e th e language
seemed ver y simpl e that everyon e would
speak and didn' t speak to changin g places.
So if ny understandin g is that s an
interpretatio n that wil | be adopte d at this
tabl e | thin k that s clea r enough yeah.

Ms. Podziba : Thank you. s
ther e any question s or comments or proposed
changes to ite mC?

Ms Jackson : If it would make
sense for the hand hel d availabl e for
discussio n purposes . | don't know how
other s thi s exampl e her e illustrate s how it

coul d be inefficient?
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1 Ms. Podziba : Let' s thin k about
2 that. It just the ide a is reall y that's
3 there' s one seat for that constituenc y and
4 so it s | understan d that it s a bit
5 cumbersome. It actuall y makes for more
6 productiv e discussion s becaus e otherwis e we
7 have peopl e that | can' t recogniz e from
8 behin d the table , so | apologiz e for that
9 but hope that we can liv e wit h that rule.
10 Mr. Hager: If it reall y gets
11 sill 'y in terms of gettin g up and movin g can
12 we come back to that ? W can stil | raise

13 the fla g for the perso n they don't have to

14 physicall y change chai r that is ' a thought.
15 Mr. Rooney: | thin k that s fair.
16 |t doesn' t change anythin g in the
17 protocols. It s more operation s as we say

18 than k you. All righ t | amgoin g to move to
19 paragrap h D. The committe e may add
20 members. Request s for membershi p must be

21 made at th e beginnin g of the firs t session
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on March 21, 2016 and must be approve d by
consensu s of th e committe e members as
define d in thes e protocols . To be
considere d by th e committee , th e individual
must be among th e individual S or grou p that
I s provide d advic e and recommendation s in
respons e to th e Department' s reques t for
informatio n publishe d on December 22, 2015.
New members ma begi n to participate

immediatel y upon admissio n to membership.

| just want to cal | your attentio n to a
footnot e any new membe& must not have a
conflic t of interes t that would preven t the
individua | fro mengagin g i n the

negotiation s of good faith . Are there
question s about thi s section ? Okay so if
we adopt it A& is 0 when we complet e our
discussio n of the protocol s | wil | call for
petition s for membershi p and we will

entertai n any petitio n that is come to us.

Al'l right . Paragrap h E subcommittee s maybe
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forme d by th e committe e at th e reques t of
any membe to addres s specifie d issue s and
t o make recommendation s to th e committee.
Subcommittee s are not authorize d to make
decision s for th e committee . Subcommittee
meeting s are open to any membe of the
committe e and maybe hel d betwee n meetings
two betwee n th e committee . All committee
members wil | be notifie d of all

subcommitte e members. Are ther e any
guestion s or comments? Audrey?

Ms. Jackson : I' m wonderin g if
there’ s any detai | for the time lin e of
bein g notified ? | don't know if it's
totall y matter s is it a day befor e or an
hour before?

Ms. Podziba : Do you have a
proposal? Wha would you lik e to add?

Ms Jackson : | don't know what
othe r peopl e thin k I would say two to three

days befor e just if peopl e were interes t ed
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in attendin g | don't knowif it comes up.
Sone leve | of notic e if some peopl e wanted
to be part of this?

Ms. Podziba : So all committee
members wil | be notifie d of all
subcommittee s meeting s two to thre e days

prio r to the meeting s and can we add the

catc h all if practicabl e if there' s a
necessit y to cal | one quickly . Thank you.
Okay.

Mr. Wilbanks : Just for
clarificatio n when you refe r to a meetin g |
assume thes e thre e days are referre d to as
th e meetin g here and i s the meetin g any
meetin g betwee n toda y and tomorro w i s that
such a meetin g do you understan d my
question?

Ms. Podziba : Subcommittee
meeting s betwee n days of our negotiating
sessions? | thin k th e subcommittee

meeting s are that s a good question.
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Obviousl y we can want --

Mr. Wilbanks : | am not hung up
wit h it | amjust tryin g to get
clarification.

Ms. Podziba : There' s a
possibilit y that a small grou p of
negotiator s would want to get togethe r in
th e evenin g to develo p a proposal . |In that
case if we do say two to thre e days prior
to the meetin g i f practicabl e the n that
woul d not be practicabl e right ? Okay. So
there’ s a proposa | to revis e th e protocols
that read s two to thre e days prio r to the
meetin g i f practicabl e is ther e any dissent
fro m addin g that language ? Okay. | am
goin g to move ont o paragrap h F. Upon the
initiatio n of any membe& and after
consultatio n wit h th e facilitator , the
secretar y ma remove a membe& he determines
IS not act anythin g good fait h in

accordanc e wit h nin e B of thi s protocol.
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In such a case, the secretar y wil | provide
an explanatio n in writin g to th e membe and
th e committee . W can tal k about good

fat h when we get to nine B. Okay. G The
secretar y ma remove any membeé who ceases

to be employe d by or associate d wit h the

constituencie s th e individua | was chosen to
8 represent. If any of you change job s and
move to anothe r sector . You would be asked
to leave . All right . Any question s on

sectio n 37

Mr. Payment: | have a protocol
guestio n for E shoul d we make an effor t to
announc e th e subcommitte e at th e brea k of
th e day each day becaus e the n it does say
that all committe e members have to be
notifie d of a subcommittee . Let' s say
there' s a group that happens to be hanging
out togethe r and they cal | a subcommittee
and the y send out a communicatio n and

that s not practicable , SO shoul d we make

verbatim citation of statements made during negotiated rulemaking.
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an effor t to make th e announcement of
subcommittee s at the end of each day so
that we can tr y to coordinat e our ability.
Also , ther e might be competin g subcommittee
that is way we at leas t have tim e to
coordinat e our effort s and availabilities.

Ms. Podziba : A subcommittee
usuall y emerges fro m a discussio n at the
table. It s not a subcommitte e if fiv e of
you go out for dinne r and some ideas
emerge. So | thin k yes, if peopl e know
the y want to have a subcommitte e that we
shoul d be sure to let everybod y know at the
end of th e day.

Mr. Hager: | guess connecte d to
that would be a differenc e betwee n a
subcommitte e and a caucus . A subcommittee
woul d be a designate d meetin g for a
specifi ¢ purpose . A caucus is an informal
discussio n of a grou p of like -minde d people

about a topi c is that clear?
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So a subcommitte e let s say we
are havin g a discussio n and there' s a
technicall y comple x questio n and five
peopl e have expertis e in budgetin g for
5 example. Let s say so someone might say
6 how about if we have a subcommitte e to go
throug h th e detail s of thi s issu e and come
8 back to you wit h a proposal . Wha often
happens i s peopl e make sur e that generally
th e constituent s are represente d on that
subcommitte e so that th e proposa | that
comes throug h has been develope d with

multipl e perspective s that s where a

subcommitte e comes in. A caucus is during
th e meetin g and wil | get to thi s in just a
minute. Caucuse s are durin g th e meeting

when a subgrou p of peopl e wants to meet to
discussio n usuall y an alignmen t of their

interest s on a particula r proposal . Then
the y might say to ne Ms Podzib a we would

Ik e 15 minute s or hal f an hour for a
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1 caucus and we wil I make roomfor that to
2 happen durin g the eight hours of
3 negotiation s day caucus that happens
4 offin e can just happen, okay. Great
5 questions. Anythin g els e on sectio n three?
6 All righ t | amgoin g to move to section
7 four participan t rules . Committe e members
8 are responsibl e one, for participate
9 anythin g committe e meeting s to ensur e that
10 the interest s th e membe& represent s are
11  considered. The workin g to reac h consensus
12 on the issue s befor e the committe e and 3
13  participat e anythin g subcommittee s and or
14 caucuse s as needed, to develo p option s to
15 brin g befor e th e entir e committe e questions
16 or comments on that ? The facilitator
17 that s nme wil | be responsibl e for chairing
18 the meeting s in an impartia | manner, two
19 assistin g committe e members i n conducting
20 th e discussion s and negotiation s to ensure

21 that th e meetin g proceeding s in an orderly
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1 manner. Thre e developin g th e meeting
2 agenda in consolidatio n wit h members of the
3 committe e and fou r helpin g th e partie s to
4 resolv e thei r difference s and achiev e the
5 consensu s on th e issue s addresse d by the
6 committe e five , facilitatin g al | committee
7 meeting s and subcommitte e meeting s and
8 caucuse s to the exten t possible , and six
9 maintainin g record s of agreement s and
10 disagreements , any question s or comments
11 about that ? | wil | say that | serv e my
12 perspectiv e is that the committe e is my
13  client. | serv e as your behest . If | do
14 somethin g that feel s wrong to you | would
15 ask you to just come and let ne know and

16 giv e ne an opportunit y to make an

17  adjustment. | am not intendin g to do
18 somethin g that would upset somebody. I f |
19 do | apologiz e in advance. Pleas e come up

20 to ne and let me know so | can make the

21 appropriat e adjustment , five , decision
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making. The committe e wil | operat e by
consensus , meaning that ther e must be no
dissen t by any membe in order for the
committe e to be considere d to have reached
agreement. Thus, no membe can be out
voted. Members shoul d not be bloc k or with
hol d consensu s unles s they have serious

reservation s about th e approac h or solution

that is propose d for consensus . Absence or
abstentio n wil | be equivalen t to not
dissenting. All consensu s agreements

reache d durin g th e negotiation s wil | be
considere d tentativ e unti | all members of
th e committe e reac h fina | agreement on
regulator y language . Once fina | consensus
I s achieve d committe e members ma not
withdra w thei r consensus . So what that
means as we are workin g throug h a document
I wil I ask for , | wil | ask the questio n is
ther e any dissen t fro m reachin g a tentative

agreement on thi s section . Tentativ e means
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that we can reopen it itt s not final . We
ma need to reope n it becaus e somethin g we
work on late r in th e document is

inconsisten t wit h an earlie r decision.

It s als o becaus e we are goin g to reach
fina | consensu s on th e packag e of
agreements , so it' s helpfu | to get

tentativn. e agreement s to narro w our

discussio n to th e outstandin g issue s for
whic h ther e are not yet tentative

agreement. Are ther e question s about that?
This is a reall y importan t section.

Ms. Briggs : The goal is that
there' s a consent are the entir e lis t of
issue s or succes s makin g thi s up everything
work s great for assessment s and supplements
does that work?

Ms. Podziba : The way thes e are
writte n as propose d is ther e can be final
consensu s on supplement s not supplan t final

consensu S on assessment or both . The
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proposa | is you can choose to keep it this

way if there' s agreement on assessment but

not supplemen t or supplant . The assessment
wil | stii | be used in the notic e of the
proposa | making. That s the proposa | and

you can chang e that.

Mr. Hager: | mean when we get
down to regulator y languag e withi n the
categor y whic h is a broad one we might have
an agreement on thre e quarter s of the
regulatio n one quarte r we don't . | would
ik e to make sur e whateve r consensu s we
reac h and we reac h the n i f there' s sub part
it would be okay. |Is that a littl e bit
differen t tha n you ar e suggesting.

Ms. Podziba : If we wait just a
minut e we can get to the sectio n where we
can have that discussion.

Mr. Rooney: | just want to you
skippe d th e expert sectio n on four C.

Ms. Podziba :  Sorry. Apologies.
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| was so excite d to get to th e decision
2 makin g section . Okay so sectio n C experts
are responsibl e for one answerin g questions
posed by committe e members and two
providin g informatio n to clarif y and ensure
accurat e understandin g of issue s withi n the
scop e of th e negotiations , any question s on
th e rul e of the expert?

Mr. Payment: | lik e that
section. | need that sectio n back home.
So does that mean as we are goin g through
thi s if we come acros s somethin g we don't
full y appreciat e we can ask th e exper t what
if they don't have the answer, do they have
to have th e answer or do they make it up?

Ms. Podziba : Well , that s a good
guestion. | thin k that they wil | probably
giv e you the best answers the y have.
Perhap s at time s we ma say can you go and
researc h that a bit for us and come back

tomorrow. | thin k it might be hard to
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demand if they have th e righ t answer.

Mr. Payment: Onre othe r thin g was
SO we operat e we tr y to operat e by
consensu s but we are prett y westernized
sometimes. Thi s suggest s that we are going
to work unti | we get to consensus . | think
7that is in the principl e of a consensu s is
that you may have disagreements , but you
have th e responsibilit y to fin d the
solutio n and not hol d back your consensus.
The one provisio n is a littl e bit and |
don't mean to be offensive . It s a little
bit of a cop out becaus e that doesn' t count
towar d th e oppositio n of a consensus . Our
duty reall y is to work throug h th e issues
unti | we get to the point where we have the
consensu s that we can liv e with . Those are
th e kind s of terms.

Ms. Podziba : Thank you. Are
ther e any othe r comments or question s on

sectio n five?
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Mr. Rooney: W would lik e to
propos e is a |l thin k it says by notic e and

by any membe that means any membe that is

not an alternate . | thin k that was a
clarificatio n you meant to make?
Ms. Podziba : Members -- so

members shoul d not bloc k or wit h hold
consensu s that paragraph?

Mr. Rooney: The firs t sentence
meanin g there’ s no dissen t by any member
that shoul d be by any membe who is not an
alternate? Is that the righ t languag e to
use?

Ms. James: That als o speaks to
new members and that' s goin g back to
sectio n four , sectio n thre e excus e me
addin g membershi p to th e table?

Ms. Podziba : |If we add members
we shoul d defin e if they are alternate s or
ful | members and if they are members then

they wil | fal | under all of the ground




10

11

12

13

14

15

16

17

18

19

20

21

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.

70

rule s that refe r to members. So we would,
so if we add members we add the mto the
3sectio nthat lis t it is members and then
the y woul d be as everybod y els e aroun d the
table. Al l right.

Mr. Payment: | have a proposed
7 languag e that is a littt e more collegial
rathe r tha n say except th e alternate s that
woul d say seate d member. You are a seated
membe if you are an alternate . | can see
the seat if it s a particula r issu e then |
am givin g th e expertis e to the alternate
than that person is the seate d membe for
that point . | would say seate d member
rathe r tha n th e distinguishe d alternate.

Ms. Podziba : That gets to the
iIssu e that Ron raise d earlier . Is
everybod y okay wit h that language ? The
proposa | is that the committe e wil | operate
by consensu s meaning that there’ s no

dissen t by any seate d member. W will
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1 understan d seate d to mean thos e of you

2 seate d at the table . Okay. Thank you. All
3 right.
4 Ms. Rigling : Do we need to make

5 that same change in C 3C th e definitio n of
6 consensus?

7 Ms. Podziba : Yes. Do you have a
8 proposa | on how to tak e that ? W can just
9 change it to each seate d membe we will

10 participat e for th e purpos e of determining
11 consensu s so that's

12 Ms. Mack: | need clarification

13 if we are goin g back to that 3 Cit was my
14 understandin g that only the actua | members
15 had votin g priviege . Now it seems as

16 thoug h if an alternat e is sittin g that

17 alternat e has | jus t need clarificatio n on
18 that than k you.

19 Mr. Rooney: Yes, | thin k that
20 the primar y negotiato r has th e seat . In

21 thi s proposa | coul d defer it s seat to an
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alternate. Is that acceptabl e to you?

Ms. Mack: | just needed
clarification.

Mr. Rooney: | lik e the ide a but

| wonder if it causes some confusio n for
takin g multipl e vote s | don't know vote s is
th e righ t word and makin g multiple
decision s in order to then identif y if the
perso n at th e tabl e shoul d switc h wit h the
alternat e each time if that s goin g to
caus e confusio n versu s jus t havin g the
perso n at the tabl e be the or the person
who' s th e membe th e non-alternat e be the
perso n that vote s and the y shoul d be
consultin g wit h othe r people . That would
be a cleane r way to do it?

Ms. Podziba : Richard?

Mr. Pohlman: Yes, | als o have a
questio n thi s is sort of proof of the
awkwardnes s | think . |s ther e a way to

codif y or withi n thi s obligatio n or through
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1 reachin g consensu s for negotiator s at the

2 tabl e to confe r wit h alternate s withi n the
3 categor y because | thin k that as these

4 amendments come up what | hear is more of a
5 separatio n fro mthe alternate s from

6 speakin g at the tabl e give n that mny status

7 | amthe only charte r representative . Why
8 we shar e a categor y there' s not another

9 charte r school representative .| think

10 mary of our categor y haves different

11 perspective s and how can we codif y an

12 obligatio n at leas t confe r durin g that

13 consensu s process?

14 Mr. Rooney: Do you have a

15 proposal?

16 Mr. Pohlman: |If there' s a

17  modificatio n | thin k that what maybe Mr.

18 Rooney is suggestin g coul d some ways

19 addres s that by affirmin g throug h reaching
20 consensu s th e negotiato r shoul d confe r with

21 alternate s in th e same categor y prio r to
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1 reachin g consensu s or prio r to expressing
2 consensus.
3 Ms. Podziba : Except coul d you
4 furthe r defin e what you mean by confer?
5 Because do you mean consul t wit h or are you
6 suggestin g that the primar y negotiator
7can't consent if his or her alternat e is
8 not wilin g to do so?
9 Mr. Pohlman: | suggest that
10 conferenc e is necessar y or speakin g to but
11 not to provid e some sort of a vet o or the
12 voic e be unanimou s betwee n thos e alternates
13 withi n th e categor y but rathe r ther e be a
14 duty to speak to confe r wit h prio r to
15 expressin g consensus.
16 Mr. Wilbanks : It seems to me
17 that the rule s impl y that whoever is
18 representin g the grou p whether it be the
19 negotiate d at th e tabl e or th e alternate
20 that you discus s wit h the myou tr y to get
21 consensu s there . | thin k we are in deep

74

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.




10

11

12

13

14

15

16

17

18

19

20

21

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of

75

troubl e if we can't get consensu s within

our grou p that we are representing . |

thin kK when you open it up to changing
alternate s wit h th e negotiato r that s could
be problematic . | mean if they can' t reach
consensu s why did we grou p the mthat way in
ny view?

Ms. Podziba : Do | understand
your vie wthen is that there® s no need to
change to add any additiona | language
becaus e that s implied.

Mr. Wilbanks :  Yes.

Ms. Podziba :  Okay.

Ms. Pompa | am wonderin g if we
are usin g consensu s in the same way as
votin g because if we are givin g the, if we
are givin g th e authorit y for permissio n for
an alternat e membe& to bloc k consensu s then
Is that equivalen t to a vot e changin g the
votin g status?

Mr. Rooney: Could be seen that
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way.

Ms. Pompa The statemen t that
onl y seate d members can vot e or non-

4 alternativ e members can vote . Where does
that deriv e from? Is that part of our
agreement to a protoco | is that stated

7 elsewher e when you tal k about negotiated

rul e making?

Ms. Podziba : These are your
protocol s to develop?

Ms. Pompa when you sent out the
lis t the peopl e wit h an asteris k ar e not
votin g members. Is thi s als o part of our
protoco | or is that outlne d in the process
for negotiate d rul e making?

Ms. Podziba : | amgoin g to turn
to the Departmen t for that

Ms. Rigling : | don't thin k its
part of th e negotiate d rule - making act . I
thin k that it was our proces s to enabl e as

mary voice s to be heard just lik e Richard
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sai d that he perhap s has the only voic e for
2 charte r school s but yet he is a membe of
the school | eadesrgioup. | thin k we also
have an inten t to keep th e grou p manageable
5so that when we did try to reac h consensus
it was not th e more quot e votin g members
7 th e more one singl e perso n can achiev e the
grou p fro m not reachin g consensu s and so we
were tryin g to keep a manageabl e siz e of
the group in terms of thos e members
reachin g consensus , but enablin g a wide
variet y of interest s to be abl e to speak
and to infor m th e decision s of the group.

Mr. Ahart : Thank you. | guess |
am gettin g back a littt e bit to what |
believ e Audrey brough t up earlie r to
participat e in thi s proces s as an alternate
It feel s lik e it' s goin g to be exceedingly
clumsy. If thi s is the meetin g sit e for
th e remainde r of the meeting s or if we

coul d have a way for all alternate s to be
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at the tabl e and have some way to designate
whic h i s alternate s and whic h ar e nonvoting
3 and whic h are votin g when th e consensus
proces s comes around?

5 Mr. Hager: That was fro m mine
befor e or eithe r that havin g th e mi csoOback
7in freely . | thin k there' s a difference

8 wit h discussio n where it shoul d be more
9 fre e and consensu s where it does hel p to
have someone physicall y at th e tabl e who
has th e authorit y that has more styl e than
anythin g else . | did want to commert on
Kay' s point . It is in the languag e of the
notic e of propose d rul e makin g specifically
say that is in the case of constituencies

for whic h an alternat e is selecte d the
primar y negotiato r wil | participat e for the
purpos e of determinin g consensus . That's
in the that answers your questio n that s in
th e notic e of propose d rul e making can we

as a part of the proces s modif y the
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languag e in the notic e of propose d rule
makin g whic h | amgoin g to deter to you on
that Kay. Do you understan d what | am
sayin g if it s not notic e of propose d rule
makin g do we have th e authorit y to amend it
throug h our own process?

Ms. Podziba : Let' s ask Kay about
that?

Ms. Rigling : It s my
understandin g that the notic e of proposed
rul e makin g set out what th e Departmen t how
we vie w it had process , but in fact the
protoco | that is you are lookin g at right
now are in fact , run what wil | gover n the
operation s of th e committee.

Mr. Payment: | amon a couple
committees. Ore is the secretar y for the
HHS and we have our primar y delegat e and
alternates. It isn" t clumsy it works
prett y smoothl y even when you get int o the

thic k of very technica | questions . | think
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it reall y depends on if we have a collegial
approac h to what we are doing . W are

3 educator s i n one-way or another . | think
that as lon g as we respec t the alternat e it
Is to see the person it sounds lik e it' s in
6 congruen t and it might be settin g and over
7rdin g the languag e if we are sayin g that
8 the seate d person is the one that makes a
9 decisio n even if it s the alternat e that
happens to be seated , but remember we are

th e peopl e that are sittin g her e now are

th e pointe d persons . W have th e authority
to choose to defer and let an alternat e sit
in our stead , and the n the y become the

seate d perso n for the purpos e of a

consensus. The othe r thin g is we are not
takin g votes . It' s a very different

consensu s is to get us to what we can agree
to. If we don't agre e to somethin g it's

our responsibilit y to fin d a way to get to

the proposa | so that it s somethin g we can
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agre e on. W are not votin g on anythin g or
Vetoin g on anything . W have the

responsibilit y to chang e our proposal
substantivel y so it s somethin g we can live

5 with. Those are keyword s to gettin g us to
the end point . So | thin k there' s a little

bit of a concer n about how thi s is goin g to

8 work and whether it wil | be smooth enough.
You wil I fin d it wil | be as good as the

peopl e sittin g at the table . | inten d to
be flui d wit hthe way | doit. | know we

have only ma today too by the way. So
als o some of us have experienc e beyond what
you might think . | am a forme r charter
schoo | Presiden t so some of us are multi.

W are all multi dimensional . | thin k the
voice s and caucu s and abilit y to bring

thos e issue s | thin k we are goin g to be
able to do if we have a collegia | approach.
The one specifi ¢ questio n for lega | throw

and it was ny proposal . |f the regulations
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restric t it to the appointe d perso n maybe
we can't do that and | woul d conced e that
if t has @& e case.

Ms. Podziba : Okay let s hear
fro m some more people.

Ms. Pin Ahrens : | appreciat e the
desir e to be more inclusiv e of other
perspectives. | would lik e to make the
recommendatio n that we withi n our category
of caucus eithe r befor e we get int o the
mea of th e discussio n at leas t befor e we
get to the point of decidin g whethe r we
come to a consensu s becaus e | mean even
thoug h we don't have alternate s | do
appreciat e othe r categor y does. W want to
make sur e that everybod y has a chanc e you
know to shar e thei r expertis e and
perspective. Given it s reall y the primary
negotiato r that has to giv e up their
alternat e to speak. | am seein g it's

awkward to do thi s and th e primary
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alternat e doesn' t have do that if an
alternat e wants to speak. | would lik e to
see some recommendation s for caucuses
occurrin g befor e we come to consensus.

Ms. Podziba : Would you lik e to
see that in the protocol s or just
operationally?

Ms. Pin Ahrens: | wouldn' t mind
seein g it in the protoco | to make sur e that
it does happen.

Mr. Evers: This is complex . |
don't have an alternat e so | wil | say this
wit h bias . M/ concer n about th e decision
makin g and th e numbers of peopl e making
decision s escalatin g fro m 18-20 to 25-30 |
jus t thin k it s to be more difficul t toif
we are switchin g seat s for making
decisions. It doesn" t sit well wit h me
personally. | thin k the ide a of making
sur e that the primar y negotiator s are

interactin g wit h lot s of othe r people
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includin g alternates . | don't have any but
| amsure | wil | be interactin g wit h all
sort s of peopl e who want to influenc e how I
tak e stand s on things . It concern s ne that
th e number of peopl e votin g is goin g to
shif t wit h the issu e and it wil | make it
more difficul t to reac h a consensus.

Mr. Ahart : Just | appreciat e the
9 comments about reachin g consensu s and that
we are not votin g althoug h in th e document
it does say there' s votin g and nonvoting
members. If the inten t is for what we are
now bein g calle d alternate s to fully
participat e in the discussio n it seems like
thi s exchangin g seat proces s would have a
somewhat woul d have a chilin g effec t over
th e cours e of th e negotiation s span.

Ms. Podziba : | want to say
somethin g operationall y we coul d make the
tabl e les s tigh t so that it would be easier

to get up and back. Just a point.
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Ms. Jackson : | feel Ilik e thi s is
2 areal worl d proble mfor ny fift h graders
to solve . W can send it to them.
The -- when | checke d it s 16 voting
members and eigh t nonvotin g members, so if
you are addin g four more table s if they
7 were to have a seat it sounds to ne it's
okay withou t havin g a votin g status . | am
9not sure if we would do that so two more
tables. Agai n fit h grader s woul d have
solve d thi s faste r than me The issu e is
do we make at e bigge r grou p and everyone
sittin g and we leav e it as is and th e last
thin g I will say is | mowe if there' s a
reac h tentativ. e consensu s on thi s issu e and
the n move forward?

Ms. Podziba : | amgoin g to take
two more comments. Do you have a proposal?

Ms. Jackson : My proposa | is to
reac h tentativ. e consensu s on agreement of

languag e aroun d votin g jus t to confirm . It
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sounds lik e we are on th e same page.
Second woul d be th e agree d upon approach
for physica | arrangement.

Ms. Podziba : | am not sur e when
you say votin g and we all agre e | am not
sur e what you are referrin g to

Ms. Jackson : My interpretation
is it sounds lik e peopl e are fin e with
peopl e who do not have an asteris Kk next to
thei r name or whoever is seate d being
responsibl e as appropriat e for each

consensu s and conferrin g as appropriate.

Ms. Podziba : | am lookin g at
paragrap h five . | thin k the changes are we
wil | go back to thre e afte r words. The
committe e wil | operat e by consensus,

meanin g that ther e must be no dissen t by
any seate d membe in order for the
committe e to be considere d to have reached
agreement. A proposa | to add of last

sentenc e an additiona | sentenc e at th e end
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1 somethin g lik e primar y negotiator s will
consul t wit h thei r alternate s prio r to
achievin g fina | consensu s and | jus t think
if it s every minute , every singl e ite mit
woul d get very cumbersome. That s my
proposa | for the comments that were raised.

Ms. Briggs : | thin k the final
sentenc e is what | am hearin g peopl e are
agreein g on, but I' mnot certai n th e seated
part | want to echo what Tony said . It
get s super complicated . | too don't have
an alternat e but lot s of peopl e to tal k to.
| don't thin k we need that clarification.

Ms. Podziba : You woul d just

leav e it no dissen t by any membe who is

but we stil | have to distinguis h by the
alternates.

Ms. Briggs : | thin k they are
distinguished. | thin kK we are sayin g what
Tony sai d and Audrey said . Peopl e aren't

goin g to be switchin g out or delegating
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1 thei r consensu s authorit y to an alternate.

2 They wil | be conferrin g that s the last

3 sentenc e you added that' s absolutely

4  appropriate. | don't thin k they are --

5 Ms. Podziba : That woul d mean no

6 change in C.

7 No the las t sentence.

8 Yes, in five , yes they change in
9 five.

10 Ms. Podziba : | am goin g to take

11 thes e comments and | am goin g to giv e what
12 is the proposa | and then we wil | tak e a

13 break if we don't get int o it

14 Mr. Rooney: | thin k we would

15 lik e to make an amendmert we stii | need to
16 say there' s no dissen t by any membe that
17 1s not designate d an alternate.

18 So no change to C? That was part
19 of Kerri' s proposal.

20 Mr. Rooney: We would keep C the

21 same and conformin g change to fiv e so |
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1 thin k les s no notic e by any membe that is
not designate d by an alternate.
Ms. Podziba : All right . I'm
sorry.
Ms. James: Can we go back to the

6 statemen t that Tony spoke to earlie r which
was th e tabl e th e actua | logistics

regardin g th e number of person s at the

9 tabl e is ther e anyway that we can enlarge
th e settin g so that the alternate s can sit

at the table ? Continu e wit h th e language
that s outline d that speak s specificall y to
th e members continu e wit h th e languag e out
line d in Cthat each membe all members of
th e committe e may speak durin g the

negotiatio n and each membe not designated
wil | participat e wit h th e determinin g of
consensu s that way all members voice s are
heard. When we tal k about voice s | think

it s importan t to note that we are talking

about physica | bodie s as well . | think
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that reall y weighs heavil y in just the idea
of feelin g or bein g equitable.

Ms. Podziba : Patrick , do you
need a littl e time to consul t wit h --

Mr. Rooney: | might need a
minute.

Ms. Podziba : Wly don't we tak e a
15 minut e brea k and come back to thi s when
done. Let s reconven e at 11.

Ms. Podziba : Can | ask everyone
in the audienc e to tak e thei r seats ? Thank
you. We had multipl e proposal s having
spoke n to some peopl e durin g th e break . I
thin k the proposa | that might satisfy
everyon e is that the tabl e woul d be
expande d so that the alternate s woul d sit
at the tabl e but they would continu e not to
have the righ t to dissent . |s that
acceptabl e to everybody ? |s ther e anyone
who woul d dissen t fro mthat ? Okay.

Logisticall y that s goin g to have to wait
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unti | tomorro w becaus e physica | plan t won't
be abl e to brea k thi s down and figur e out
how to pic k it up. | hope th e alternates
are waitin g a day to be seate d at the
table. | am goin g to make th e observation
6 it s goin g to make our time a bit more
complex. | am goin g to ask everybod y to be
clea r in thei r comments an straightforward
9 becaus e they are just goin g to be more
peopl e at th e tabl e whic h mean ther e is'
goin g to be more sai d on ever y issue.
Let s be cognizan t of that . Okay.

Mr. Rooney: Thank you, Susan.
Sinc e we are unabl e to expand th e tabl e on
shor t notic e today . | thin k we woul d like
to propos e you use hand hel d mics so you
don't have to physicall y switc h seat s to
make th e flo w a littl e bit easie r for this
afternoo n or the rest of the day we will
tr y to operat e wit h that ? | thin k Susan

and | defer to you on the logistic s you
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the tent card up so that way we can get

4 woul d be most helpful . Maybe we can have

one hand hel d on each sid e of th e room.

92

1 would want th e perso n at the tabl e to put

3themin the cue and acknowledg e the m that

6 Ms. Pin Ahrens: | don't know if

7thi s is therigh t time to ask about this?

8 I n our conversation s we were tol d we would

9 be abl e to have staf f or adviso r that we
coul d consul t with . 1Is it possibl e to have
thos e seate d close r to us whether they are
directt 'y behin d us or the firs t row of the
audience , so we can save tim e when we need

o consul t wit h them?

Ms. Podziba : I n as much as there

advisor s shoul d movwe to that space and when
th e alternate s at the tabl e that th e seats
behin d th e negotiator s shoul d be available
for advisors . So | would lik e to just get

back to th e protocol s and if | understand
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1 where we are righ t now ther e i s no change
to paragrap h thre e but ther e are two
3 change s to paragrap h seven such that the
4 firs t sentenc e paragrap h five , I' m sorry,
paragrap h fiv e on page four . The first
sentenc e woul d read th e committe e would
7 operat e by consensu s meaning ther e is no
dissen t by any membe who i s not designated
as an alternat e in order for th e committee
to be considere d to have reache d consensus
and the n ther e woul d be anothe r sentence
added --

Ms. Jackson : You ma not need to
add a sentenc e under member
responsibilitie s it says you need to confer
and tak e work to reac h consensu s on issues
SO by defaul t it says that you need to
check in wit h your constituent s or other
parties.

Okay.

Ms. Jackson : Thank you. So then
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only change to that sectio n would be
additio n to the phras e who is not
designate d as an alternate.

Mr. Rooney: | thin k one change
to be consisten t wit h that woul d be in the
star t of the next sense tens e where it says
thu s no membe can be out vote d woul d be
thu s no such membe can be out voted.

Ms. Podziba : Does that work for
everyone? All righ t are ther e any other

change s for paragrap h fiv e and

operationall y we wil | increas e the siz e of
th e tabl e and th e alternate s wil | be seated
at the table . Okay. Yes?

Ms. Goss: For logistical
purpose s if the alternate s colo r coded they
coul d be a differen t colore d tent so that
we know who is the actua | votin g membe and
who is the alternat e so that if somebody
were to be dissentin g that it s note d that

that perso n was so and it woul d be
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warranted.

Ms. Podziba : 1 think
operationall y we wil | come up wit h a way of
doin g that perhap s puttin g dot in one of
the corner s so that s it s clea r and just
in point | would ask that the alternate s be
aware of who they are not and not dissent
when | cal | for dissent . Thank you. Let's
move ont o sectio n six . Agreement , th e goal
of the committe e is to develo p written,
propose d regulatio n that is reflec t as
fina | consensu s of th e committee . |If the
committe e reac h as fina | consensu s on the
issu e of supplemen t not supplan t or the
issu e of assessment s or on bot h issue s will
use th e consensu s based languag e i n the
notic e of propose d rul e makin g and the
committe e members wil | refrai n from
submittin g any negativ. e comments through
th e publi ¢ commert proces s on th e consensus

base d languag e of propose d rule . If a
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membe& never the les s submit as negative
commert on th e conscensu s based language,
Ed i s under no obligatio n to respon d to the

commert on the fina | rule.

Mr. Hager: | thin k thi s is where
it is. | forgo t about thi s bein g her e when
| asked my questio n before . If lik e | said

we had lik e you know thre e quarter
consensu s on th e assessment regs but
there’ s one quarte r we didn' t does that
mean there' s no consensu s based on this
languag e it would seemto mean that it is.
Ms. Podziba : The committe e can
decid e how we can do it the theor y of
negotiate d rul e making is that we are
developin g a packag e of agreements . By
holdin g it togethe r peopl e become more
wilin g to liv e wit h item s that they lov e a
bit les s becaus e they can get somethin g on
an issu e they valu e highl y and so by

decouplin g the m you made gettin g consensus
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1 a bit more difficul t becaus e peopl e can

2 then just reac h agreement on the item s that
3 are most importan t to the mand not on item
4 that is maybe more importan t to others,

5 that s the theor y of negotiate d rule

6 making. That s why we develope d consensus

7 on the packages . |If you would lik e to make
8 that proposa | to separat e the m out we can
9 entertai n that proposal.

Mr. Hager: W are okay.

Ms. Podziba : Any othe r comments
on that sectio n 6 Aor B? Okay. | am
goin g to movwe to C but than k you for
raisin g that becaus e in thes e discussions
we clarif y what it is that we are working
towards. So paragrap h Cif the committee
reac h as fina | consensu s on the issu e of
supplemen t not supplan t that s not a repeat
Is it 2 O the issu e of assessment s or on
bot h issue s all publishe d propos e posed

regulation s to whic h consensu s was reached
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shal | confor m wit h a consensu s based

2 languag e unles s Ed reopen s th e negotiated

3 rul e making process . The Departmen t will
4 absolutel y use th e consensu s languag e that

5 you develope d or wil | reconven e to further

6 discus s that . Any question s about that or

7 any comments or do you not want to have to
8 come back? Okay. Let s mowve to section
9 eigh t committe e meetings . The facilitator
wil | maintai n a clea r and reliabl e record

of tentatv e and fina | agreement s reached

12 durin g th e negotiatio n process . The draft

meetin g summarie s wil | be provide d to
members who may shar e the m withi n others
withi n thei r constituencie s afte r reviewing
an approva | by th e committe e thi s record
wil | be made availabl e to th e public . B.
The committe e meeting s wil | be transcribed.

A transcrip t of th e committe e meeting s will

20 be made availabl e to the publi ¢ at the end

of th e negotiatin g process .  Subcommittee
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meeting s and caucuse s wil | not be
transcribed. Everyon e okay wit h that?
Richard?

Mr. Pohlman: | thin k it s 7 and
not 8. It says 8 it shoul d be 7.

Mr. Rooney: Good find.

Ms. Podziba : Thank you. |

looke d at every detai | except the ones that
are easy. W wil | make that change thank
you. Paragrap h C, Ed wil | make every

effor t to distribut e material s to committee
members in a timel y fashio n in advanc e of
committe e meetings . D: A cause for the
purpos e of consultatio n maybe requeste d of
th e facilitato r at any tim e by any member.
Mr. Hager: The caucuse s can we
includ e other s withi n our constituency
group s beyond th e alternat e and committee
ther e was lik e peopl e that are here from
constituen t agency that is are include d in

our caucus.
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Whoever get s the caucus gets to
decid e who's in it . Not everyon e has to
3agree to be in it but you decid e who's in
4 your caucus . Just on that so all you have
to dois ask nme for time for a caucus and |
may say can we wait unti | lunc h or may just
for efficienc y reaso n not do it righ t away.
8 1f you need it to happen righ t away let me
know that . Okay. E. All committee
meetings , but not subcommitte e meeting s are
caucuse s are open to the public . If you
want privat e tim e wit h othe r negotiators
that how you do it . Otherwis e th e meetings
are all open. Okay. Paragrap h eight , safe
guard s for members. Any membe may
withdra w fro m th e negotiation s at any time
by notifyin g th e facilitato rin writing . B
al | members and organization s they
represen t shal | act in good fait h in all
aspect s of thes e negotiations . Goaod faith

I n nmy busines s tend s to be define d as
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1 your e here to reac h an agreement . You are
2 not negotiatin g to pocket concession s and

3 the n see where you can do bette r somewhere
4 else. If you are sittin g her e your intent
5 is to work hard to reac h an agreement and

6 that s how we defin e good faith

7 negotiations. Paragrap h C in th e interests

8 of promotin g fre e and open conversation s as

9 well as collegia | decisio n makin g contact

10 wit h the media and othe r organizations

11 outsid e th e communit y of interest

12 represente d by th e membe wil | generall y be
13 limite d to discussio n of the over

14  objective s and progres s of the

15 negotiations. Members shoul d refrai n from
16 characterizin g the views , motive s an

interes t durin g othe r members during
contac t wit h th e media othe r interest
represente  d by th e membe and to the
genera | publi ¢ throug h socia | media thi s is

not an attemp t to shut out th e media. It's
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ljust to say that you are fre e to speak to
2 th e media about your perspective s and your
3 interest s but not to suppos e th e interests
or motive s of othe r peopl e aroun d the

table. It s just that old thin g we used to
6 cal | stability , any question s about that?
7 In lookin g at the draf t we have one change
on page two whic h is to remove th e asterisk
fro mAq u e elshnae. Ultimatel y no
change s on paragrap h C. W have a change
on paragrap h 3 E so that at the very end of
that paragrap h it wil | say committee

members wil | be notifie d of all

subcommitte e meeting s two to thre e days

prio r to the meetin g i f practicable , and

the n on paragrap h fiv e decisio n makin g the
firs t sentenc e and second sentenc e read as
follows. The committe e wil | operat e by
consensu s meaning that ther e must be no
dissen t by any membe who i s not designated

as an alternat e in order for th e committee
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to be considere d to have reache d an
agreement. Thus no such membe can be out
voted. And the n we are changin g the
numberin g so paragrap h eight is now
paragrap h 7 and paragrap h nin e i s now
paragrap h eight.

Mr. Chau: | thin k ther e needs to
be a change in paragrap h F. W change d the
numbers of th e paragrap h eight B not nin e B
now.

Ms. Podziba : Thank you.

| s ther e any dissen t from
adoptin g thes e protocol s as revise d for the
committee’ s use? Okay the n we have
consensu s on th e protocols.

Congratulation S you jus t develope d your
firs t consensu s document. That is
considere d that a dry run for when we get
to th e substance . All righ t what | am
goin g to do now is tak e a deep breath , we

didit . For thos e of you who though t we
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might get stuc k for th e whol e day on where
th e alternate s would sit . | am goin g to
open the floo r for petition s for
membership. |'s ther e anyone in the
audienc e who intend s to petitio n the
committe e for membershi p at thi s tim e if
you do pleas e come forward . It look s like
you are who is here so we are good. All
9 right. The next thin g we are goin g to do
if you move int o your packet ther e is a one
pager that s title d scope of issue s to be
12 negotiated. Sectio n 1118 B and assessment
sectio n 111-B 2-there’ s si x item s under
14 that. Are ther e any question s or comments
15 about th e scope of our negotiations ?  Yes.
Just a clarifyin g questio n if the
supplemen t not supplan t is applicabl e to
all title s or only titt e one? --
Ms. Rigling : It wil | be
applicabl e to only titt e one becaus e that's

the sectio n of the statut e that the new
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languag e i s include d in. Each othe r title
that is subjec t to a supplemen t not
supplan t requiremen t has it s own specific
4 languag e and that languag e i s not always
th e same.

Ms. Podziba : Any othe r questions
7 or comments on the scope? |s ther e any
dissen t fro m adoptin g thi s formerl y as the
exten t of our negotiations ? Okay so | like
to say that thi s is our lis t and when we
finis h we all get to go home. All right.
That' s your secon d consensu s document.
That s all about preliminar y activities.
It s 11:3 0 | suggest we begi n supplement
not supplant . | believ e we are goin g to
begi n wit h a presentatio n fro m Ary.

Mr. Amerikaner : Let' s see if
thi s makes horribl e noises . Hi everybody
nmy name is Ary I' ma deput y assistant
secretar y here at the offic e of secondary

education. | appreciat e you lettin g ne be
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1 here for thi s conversation . | want to
2 star t us off by roundin g us I want to go
3 back to the secretarie s remark s that we
4 focu s on the purpos e of titl e one and I
5 though t the easies t way to do that is to
6 quot e very briefl y fro mth e every students
7 succeed s act s titl e one statemen t of
8 purpose. Which says that the purpos e of
9 thi stitl e is to provid e all children
10 significan t opportunit y to receiv e a fair,
11 equitabl e and hig h qualit y educatio n and to
12 clos e educationa | achievemen t gaps. Every
13 year throug h titt e one we spend nearl y 15
14  bilion -dollar s towar d that goal of closing
15 educationa | achievemen t gaps providin g a
16 fair , equitabl e and hig h qualit y education.
17 All of you know it s wort h sayin g out loud
18 that 15 billon -dollar s comes fro mthe U.S.
19 Departmen t of Educatio n to our stat e and to
20 our distric 't counte r part s and to our high

21 povert y schools . Intitl e one there' s a
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1 provisio n that s intende d to giv e thos e 15
bilion -dolla r as fightin g chanc e that

actuall y achievin g that state d purpos e that
provision s says that thos e 15

bilion -dollar s are to be used to

supplemen t stat e and loca | educational

fundin g and not to supplan t stat e and local

8 funding. And in layman' s terms | thin k we
9all knowthat the fund s are to come on top
of the stat e and loca | fund s and not

replac e stat e and loca | funds . | thin k a
ittt e brie f bit of histor y is helpfu | here
as we star t to open thi s conversation . I
thin k one thin g that is a requiremen t about
supplemen t is not new to every student

succeed s act. It didn' t just showed up in
December. It s been here sinc e at least
1970 it was introduce d afte r some very very
earl y year s of the elementar y and secondary
educatio n act. W saw some abuses of some

of the new federa | fund s where local
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leader s were usin g the new federa | dollars
to simpl y pay for the activit y that is they
used to be payin g for wit h thei r stat e and
loca | dollars . And at the tim e Congress
was concerne d becaus e the inten t of the law
was as we know to counte r act th e challenge
that is come wit h hig h concentration s of
povert y in particula r schools . W know

9 researc h says that it take s more money to
provid e equitabl e opportunitie s for schools
durin g hig h concentraton s of studentés
livin g in poverty . When thos e decisions
were made at the local leve I to spend the
federa | dollar s to simpl y buy th e same
thing s the y had been buyin g wit h stat e and
loca | dollar s th e intende d beneficiar vy it
I's low achievin g student s in high

concentratio n of hig h povert y school s were
denie d th e benefit s the y were entitled.

The Congres s added th e supplemen t not

supplan t provisions . Today titl e one
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1 school s in marny place s acros s th e country
2 fac e a simila r challeng e to one another.
31n many mary place s ttl e one school 6s.
The school s servin g on th e highes t poverty
school s are receivin g fewer stat e and local
6 dollar s tha n thei r non-titl e one-counter
7 part s school s withi n th e same district.

Now, for now we are not talkin g about
inequitie s in fundin g acros s districts

right? W know comes fro ma lot of other
complicate d thing s lik e difference s in
propert y wealt h and ta x spac e between
districts. W are talkin g righ t now about
titt e one school s who receiv e fewer dollars
per studen t withi n thei r distric t than

thei r non-titl e school counte r part that is
are generall y les s povert y stricken . When
that happens titl e one dollar s as you can
al | imagin e come on and instea d of being

abl e to provid e an additiona | supplement

suppor t that we know are very vulnerable
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student s succee d to graduat e fro m high
2 schoo| and to pursu e whateve r pat h they
choos e in lif e successfully . The titl e one
4 dollar s making up tryin g to make up the
differenc e and tryin g to even up in title
6 one school that is have fewer stat e and
loca | dollar s to star t with . So befor e we
div e int o the specific s of the new
9 supplemen t not supplan t provisio n in the
law. Kay has agree d to giv e us a very
shor t overvie w how supplemen t not supplant
has been operationalize d in the past.

Ms. Rigling : There' s two types
of titl e one school s and there' s a
differen t such nme innocen t not supplant
requiremen t for each of thos e type s of
school s prio r to the ESSA So the first
typ e of titt e one school is what we call
targete d assistanc e schools . These are the
school s in whic h titt e one fund s may only

be used to provid e service s to the lowest
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1 achievin g students . Those service s were
2 usuall y provide d in a particula r subject,
ofte n reading . In thos e school s the
supplemen t not supplan t requirement

5 require d a school distric t to demonstrate
that any specifi c servic e or actvit y that
it was providin g to lo w achievin g titt e one
student s had to be somethin g that the

9 distric t was not providin g to eithe r non-
titt e one school s or non-titt e one students
wit h stat e and loca | funds . So it was an
activity -by-activit 'y test . And thi s was
ofte n kin d of a murky determinato n for a
schoo | distric t to make to thin k about
every time it was goin g to use titl e one
fund s to make th e determinatio n as to
whethe r th e use of thos e fund s was
supplemental. So as a resul t many states
and district s develope d sometime s rigid

rule s that thei r school s had to follo win

usin g thei r titt e one fund s to ensur e that
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1 the y wouldn' t be violatin g th e supplement
2 not supplan t requirement . Perhap s one of
th e most commm of thos e rule s was that the
schoo|l had to pull out the titt e one

5 student s fro mthei r regula r classroo mand
to provid e titt e one service s in a separate
setting. You know thos e small closet s that
the titl e one teache r would work wit h an
individua | studen t or a few students . This
was a practic e that was very very common
maybe stii | is in some titt e one school s in
orde r to avoi d violatin g th e supplemen t not
supplan t requirement . So | thin k it' s fair
to say that some of thos e decision s were
not alway s in the best interes t of the
childre n but the y happene d legitimately

becaus e district S and state s were tryin g to
sta y complianc e wit h the law. The other

typ e of titt e one school is what we cal | is
schoo| wide progra mschool . In thi s is a

school that has at leas t 40% povert y or
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more. Because th e theor y here is that

ther e are so many needy student s in the

10

11

3 schoo | wit h hig h povert y where th e poverty
4 tend s to drag down th e achievemen t of many
5 childre n in the school not even jus t those
6 that are poor that you can use your title

7 one fund s to upgrad e th e entir e educational

8 progra min th e school , so you no longer

9 requir e or to focu s on specifi ¢ service s or

activitie s for specifi c¢ identifie d children

but you can use your titt e one fund s more

flexibl y more broadly . The supplemen t not
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supplan t requiremen t for school wide
program s was differen t fro m targeted
assistanc e programs . Rathe r tha n focusing
on specifi ¢ activitie s it simpl y sai d that
a titt e one school that was operatin g a
schoo| wide progra m had to receiv e all of
the stat e and loca | fund s it woul d have
receive d if titl e one fund s did not exist

in that school.
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1 Mr. Amerikaner : Can we get the
2 slid e up? Okay. No one can read -- | know
3there’ s alot of text . This is a text of

4 statut e it s in your binder s | believ e its
5 tab B under supplemen t not supplant . |
6 wil | give you a second to get to that . It
7 look s lik e it s a differen t format . | had
8 toget it onthe power point slid e it is
9 just the text of B. Okay. So the new law
10 change s th e supplemen t not supplant
11  requirement. Provisio n in a coupl e of
12 importan t way that is | want to poin t it
13 out her e befor e we open it up for
14  discussion. This is it . This is a single
15 supplemen t not supplan t requirement.
16 There' s no longe r two different
17 requirement s for the two type s of titt e one
18 schools. In the prio r lawthere' s a
19 differen t supplemen t and supplant .  That's
20 no longe r the case there' s just one

21 supplemen t not supplan t requirement . The
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1 lawnow makes clea r that a distric t may not

2 be require d to demonstrat e that it s use of

3 titl e one fund s for each specifi ¢ activity
4 thi s supplemental . You can see that in

5 specia | rul e 3A where no LEA shal | be

6 require d to identif y an individua | cost or

7 servic e supporte d under thi s part is

8 supplemental. That essentiall y out la w it

9 1is type s of test s that Kay was just

10 describin g that ofte n happen in targeted

11 assistanc e schools . And that would lea d to

12 the pull out typ e activitie s and the n third

13 it add as new complianc e paragraph , so
14 that s a paragrap h B two whic h specifies

15 how schoo | district S must meet the

16 supplemen t not supplan t requirement .  That

17 complianc e paragrap h require d that a
18 distric t demonstrat e that it has a

19 methodolog y to allocat e stat e and local

20 fund s to it s school that is ensure s that

21 each titl e one school receive s all of the

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of

verbatim citation of statements made during negotiated rulemaking.

115




10

11

12

13

14

15

16

17

18

19

20

21

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.

116

1 stat e and loca | fund s it would receiv e if
It were not receivin g fund s under thi s part
if it was a non-titt e one school in that

4 district. So our jo b togethe r her e today
5 startin g toda y and over the next coupl e of
weeks is to figur e out how to

7 operationaliz e thi s complianc e requirement
for our district s and one fina | thing

befor e we jump int o hearin g fro mall of you
and that is we know that everyon e has
differen t level s of experienc e and

expertis e and familiarit y wit h thi s and it
can be in some cases a daunting , people
sort of cring e at budget conversation s and
at money conversation s and we reall y really
want everyon e at the tabl e to feel

comfortabl e to have a meaningfu | voic e in
thi s and bein g abl e to represen t your
constituencies. We though t we woul d start
to have a nationall y recognize d outside

expert to typ e about the type s of




11

12

14

16

20

methodologie s that they are usin g to
allocat e stat e and loca | funds . Karen, can
3 you come up and joi n us. | guess here is

the best spot for you. Okay, so Patric k is
5 telin g ne ther e maybe confusio n on tab B.
Are you all seein g on page 74 tab B. Karen
7 Mile s is our expert for thi s topic . She's
th e Presiden t and executiv e directo r of
9 educatio n resourc e strategie s for ERS and
10 for more than a decade she and ERS has been
workin g in a wide variet y of school
districts. She work s district s that have
13 challengin g work of analyzin g and improving
thei r fundin g systems , and so she is
15 uniquel y positione d we hope to giv e us the
lay of the land . | do want to say before
17 Karen start s a rol e of her role . She's not
18 a membe of a committee . She's not here to
19 provid e us wit h polic y advice . She's here
to giv e us answer s about technical

21 question s you have and to provid e a lay of
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1 the land and so that | will

2 Mr. Hager: Thi s power point
3would it be availabl e to us at some point

4 is it in here?

5 Ms. Podziba : It s not in there.

6 We wil | make sure we get it to you |

7 apologiz e for that.

8 Ms. Hawley Miles : Okay. So | am

9 gladto be here totry to help. Onre thing

10 | do want to say althoug h that we have been

11 an organizatio n a nonprofi t organization.

12 | have been a nonprofi t individua | for 25

13 workin g on thes e kind s of thing s and spent

14 alot of time our goal is to hel p schools

15 an district s to hel p allocat e resources

16 equitabl y and strategicall y to -- | don't

17 understan d legislatio n and know al | the

18 rule s and all of that lik e Kay. M goal is

19 to say let s star t what we need to do and

20 figur e out howto do it . That s sort of

21 where ny expertis e comes from. | looke d at
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1 hundred s and hundred s and million s of rows
2 of budget data, somethin g that | don't wish
3o0on any of you. | amjust going to tak e a
fe w minute s to go throug h this . My
5 guidanc e was to go quickl y and not sto p the
6 question s and then | don't know if we will
7 have do -- we wil | do question s immediately
8 following. You wil | know some of you know
thi s all of thi s lik e the back of your
hands. Other s it s to creat e a littt e bit
of a leve | playin g fiel d here. The first
thin g that just is sai d here is that
13 spendin g varie s hugel y acros s state s right?
14 In fact it varie s by about 3 time s fro myou

15 know thi s is just a sample of distric t that

IS we looke d at just that per people
spendin g on K-12 all funds . |t varies
hugel y acros s state s wit h th e lowes t being
about 8, 000 and th e highes t at 21. [
woul d cal | your attentio n it varie s within
21 states. You can see Princ e George' s county
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2

1 Marylan d and Baltimor e cit y wit h different
per peopl e spendin g levels . That s because
3 of thei r all of thes e differen t source s of

4 fundin g that come to do thi s and thes e are

5 just nationa | averag e numbers so on average
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6 about ten percent of the dollar s come from
7 the federa | source s and the rest is split
8 on averag e betwee n stat e and loca | funds.
9 You know fro mthe stat e that is you come
fro mthi s can als o vary hugely , so for

11 exampl e Massachusett s and Connecticu t have
a lot more that comes fro mth e local
source s and les s fro m stat e source s and the
stat e lik e New Mexico is almost lik e all
stat e wit h th e federa | piece . The second
thin g | would cal |l your attento n tois a
typica | urba n distric t because it has
highe r concentration s of povert y realize
more on th e federa | source s of fund s and
ofte n has les s propert y tax to draw on in

terms of it s local fund so you can see the
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spli t ther e and they are als o drawin g on
stat e fund s as well . How do districts

allocat e resource s to schools . Most

district s allocat e staf f position s to

school s based on distric t leve | guidelines

or ratios . Sone are you know allocated

jus't one per school or two per school so an
example is if you go to the second piec e an
exampl e is you get one principl e and one
secretar y and one AP if you are above a
certai n siz e you might get two AP's

assistan t principle . Thi s comes from

lookin g at so mary budget that is woul d be
obviou s to me Ore teache r and thi s is
jus t an exampl e you might get one teacher
for each 18 student s in grade s K-3. One
teache r for each 22 and grade s throug h four
throug h fiv e and one specia | Ed teache r for
24 student s designate d as receivin g special
Ed resourc e rooms sort s of resourc e related

services. That s just an exampl e an the

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of

verbatim citation of statements made during negotiated rulemaking.

121




10

11

12

13

14

15

16

17

18

19

20

21

1 ratio s would go on down and you woul d get
lin e item s ofte n allocate d on a per people
basi s for thing s lik e instructional

4 material s and that sort of thing . There
5 are some district s in the use of thi s is
growin g that use a weighte d studen t funding
7 whic h is studen t based budgetin g and in
that method school s get a set dolla r amount
9 per pupil so that is the base amount, and
the n the y get additiona | dollar s for each
studen t who i s participatin g in a certain
progra m or had certai n characteristics

that s lot s of variation s on how that's
developed. You woul d get fiv e thousand
dollar s for each. That woul d be th e base
amount for each student . You might get |
am makin g thi s up 600-dollar s for each low
incom e studen t and maybe a thousan d for
each Englis h languag e learne r in your
school. There' s lot s of variation s and

thing s on thi s that thing s we can talk
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1 about. That s to giv e you a sense of the
two ways th e staffin g method is by far the
most used i n districts . It s importan t to
note that not all positon s are spendin g in
5 school s go throug h thes e formulas . There
are a lot of position s that might be
allocate d usin g differen t rules . For
exampl e instructiona | coach that is are

9 designe d to hel p in school s where there's
lot s of new teacher s or lo w performing

school s or additiona | staf f or resources

for magnet program s or staf f positions

ofte n calle d to position s that serv e more
tha n one schoo!l lik e a nurs e or art teacher
that might have assignment s to work in
differen t school s in differen t days those
might be on the centra | budget . Things

lik e utilitie s and maintenanc e not always
on th e school budget because all sort s of
reasons. So it s also, so it s important

to note that everythin g goes down to
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schools. District s reall y vary on how much
2 they put down to the school leve | in these
3 formula s and how much the y tal k about as a
schoo | leve | expenditure . So another
5 importan t thin g to realiz e is that most if
you do a per pupi | spend most districts

experienc e significan t variatio n across

thei r schools . This chart might look
9 confusing. Each is a school insid e each
district. Not includin g titt e one dollars

and or any federa | dollar s on students , so
it would be stat e an loca | fund s and what
it shows you is that firs t district s spend
differen t amounts on elementar y and middle
and hig h school s based on thei r staffing
allocatio n guideline s and th e staffing

policie s they set, and there' s wide

variatio n betwee n th e lo w and hig h spending
I n district s when you do it on a per pupil
basis. Secondar y school s tend to be funded

highe r dependin g on what your guidelines
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are for teache r studen t ratio s at the
elementar y school leve | and that can vary
and it ofte n does by state . And so there
are some very comma reason s why this
spendin g differ s and acros s th e school s and
even thoug h you know the y are usin g you
know prett y simila r kind s of staffing

ratios. The firs t is school siz e if you
are allocatin g one principl e for the same
siz e schoo| you are goin g to get

difference s in spendin g becaus e you are
dividin g that cost of a principl e for
exampl e over differen t numbers of students.
The second is that not all district s follow
thei r staffin g rule s every year exactly.
They make exception s for certai n programs
and specia | program s and thing s lik e that.
So not al | district s actuall y exam what the
spendin g i s at each schoo!l in really

rigorou s ways. And the n the thir d very

iImportan t reaso n i s teache s salaries
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differ. I n school s salarie s are a bi g big
deal right ? This chart shows you the
percen t of a school budget a typica | school
budget that' s spent on people . All the
blu e shaded part s are staf f positions.

Naturall y the larges t one 65% i s teachers.
And so you know th e othe r ligh t blue s are
thing s lik e instructiona | aid s and students
and suppor t staf f and so on. When you are
talkin g about school budget s salarie s are
super important . Salarie s of most of these
position s grow over tim e based on the
number of year s folk s have worke d in
schools , so if you have a school that has
hig h concentratio n of very experienced

folk s they are goin g to have higher

salarie s than a school that let s say
preten d have all bran d new folks . On
averag e salaries , teache r salarie s grow
fro mstar t to end of caree r by about twice

So just as an example righ t if you had all
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new students , all new teacher s an everybody
els e was brand new firs t job it woul d cost
3 about half as much in terms of salar y to
staf f that school and so as you can imagine
thi s is reall y challengin g to manage across
6 th e system , so what most district s do is
the y use averag e salarie s as a way to

8 budget and I' msayin g most. | am saying
th e vast majorit y of district s in the
countr y you budget usin g averag e salaries.
So actuall y I thin k itt s easie r to loo k at
th e botto mto make sure we are all on the
same page wit h this . |If you use actual
salarie s and preten d th e school has ten
teacher s to keep it easy. School A just
say th e novic e teache r earns 30, 000 each.
The mid leve | teache r earn s 60, 000 each
thi s woul d includ e compensatio n becaus e you
know -- includ e benefit s becaus e you know
thes e salarie s are highe r and so on. The

actua | salar y cost for school A more junior
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1 staf f is 450, 000 where in school B if you
2 move thos e teacher s are more experienced

3 it s a significantl y greate r amount. We
can get int o more question s on thi s is

5 somethin g that | have studie d a lot . |If
you use an averag e thin g the n you are

7 takin g you are just sayin g let s say the
averag e actuall y is 60, 000 so we are going
9 to budget and repor t that spendin g of the
schoo| leve | usin g averag e salaries . In
thi s case it would show up on th e budgets

as havin g th e same spendin g becaus e they

13 have th e same numbers of teacher s but it's

14 not actuall y what the distric t is spending

in thos e two schools .  When you ar e looking

16 at most distric t budget thi s is the number

the sto p one that you wil | see. That's

18 importan t becaus e for our purpose s because

novic e teacher s tend to be distributed
unevenl y acros s schools , not alway s and you

know the y are importan t exception s to this.
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It tend s to be tru e so thi s is just an

2 example in a distric t we do thi s in every
distric t we ever work wit h and it s usually
4 somethin g lik e thi s that the highes t need
5 quarti e of school s has twic e th e percent
of novic e teacher s as the lowest need

7 quarti e of schools , so | rushe d through
8 thi s very quickly , but th e summary there
9 the n of what | have gone throug h is total
spendin g varie s hugel y and you ar e still
lookin g at that . It' s tota | spending

varie s hugel y and district s allocat e staff
13 position s down to th e school leve | by and
large. They allocat e differen t portions

15 throug h th e very publicize d formula® s and

the y budget usin g actual , averag e salaries
and not actual . All right . That was a
worl d wind tour . | give tour that is last
mary semester s that cover thi s topic . Many

weeks | shoul d say not marny semesters.

Ms. Podziba : W wil | open the
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floo r for questions . All right , so are

ther e question s about budgeting?

3 | don't thin k about budgetin g on
4 th e supplemen t not supplan t issu e paper we
are give n it reference s in the third

paragrap h sectio n 1, 111 where is that?

7 Mr. Amerikaner : We can certainly
hand that out to you. It is the sectio n of
9 the repor t car d requirement s in titl e one.
It is requiremen t that every stat e and

distric 't repor t th e per peopl e expenditures

of federal , stat e and loca | fund s at the
schoo!| level . | apologiz e we didn' t put
that in. There was only so much paper that

we fel t lik e was reasonabl e to ask you to
internaliz e at once. W did thin k it s an
importan t contex t for th e committe e to know
that the Congres s added that relevant

provisio n as well . |f peopl e are likel vy to
see it we are happy to pass aroun d copies.

We wil | get that.
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1 Thank you.

2 Ms. Briggs : Questio n about how

3 thes e methodologie s play out wit h rural

4 school s that are you know, small school LEA

5 they are prett y differen t than a few --

6 Ms. Hawley Miles : It' s a good

7  question. Well for one school LEA's those
8 dollar s flo w straigh t to the school with

9 the piec e take n out for the, for the admin

10 and thos e percentage s would vary by the

11 cost of th e however the distric t had

12  organized. Smalle r district s same thing

13 goes, so you know it s th e piece s that the

14 centra | function s are take n out of the

15 budget and the n the staf f get allocate d in

16 titl e one dollar s would go straigh t to the

17 school s that had titl e one school s in them

18 and the distric t would have some discretion

19 to make sense out of it . It s usually
20  staff.
21 Ms. Goss: | guess ny question
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1 goes backward s a littl e bit . | wanted to
2 clarif 'y is ther e stil | targete d title s so
3that is gone or is that or is ther e sitill
4 targete d tittl e here and what is the, if
5 ther e is what is the threshold?
6 Ms. Rigling : There is stl | a
7 sectio nin the titt e one law about targeted
8 assistanc e schools . There is a new
9 provisio n in that allow s the distric t to
10 request the stat e to wave th e 40% poverty
11  threshold. In essenc e any titt e one school
12 coul d be a school wide progra m wit h the
13 permissio n of the state , but if a school
14 wants to remai n targete d assistanc e it can
15 st | do that and ther e ar e specific
16 requirement s that apply to that school.
17 The supplemen t not supplan t requiremen t is
18 now th e one that was the one on the screen
19 earlie r that Ary talkke d about. There' s a
20 singl e sup ne innocen t not supplant

21 requiremen t that applie s to all titl e one
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schools.

Ms. Goss: Thank you.

Ms. Podziba : Are ther e any other
guestions?

Mr. Payment: This is alot to
digest. I' m thinkin g about the

implication s for , so th e averag e salary
obviousl y schoo | district S are goin g to

9 var y in distributio n based on entr y level
versu s experienc e and the n th e additional
conten t of how the y qualifie d that s not
someone that s generall y entr y level . I
wonder wit h implication s that has for

fundin g for so you are reportin g on what we
see what' s actuall y out there . So you know
th e modelin g for staffin g over a perio d of
time to the averag e is kin d of an arbitrary
sort of thing . | don't know | thin k I

thin k maybe thi s is a practica | questio n |
guess at the ground leve | is what is your

distributio n loo k lik e over time , what is
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your plannin g over tim e so that you know
2 what your availabl e fundin g is over time?

31 can see some district S becaus e it' s very
comple x wit h differen t districts , different
state s and what fundin g you have for
6 equitabl e and fundin g at differen t states
and then tryin g to plan all of that for
8 your fundin g and why some district s end up
tryin g to supplemen t or supplan t rather
tha n supplement . | see the fewtl t of it
It bring s many more question s for me It's
an observation.

Ms. Goings : I' m good.

-- were they targeted , di d you
see trend s of hirin g practice s wit h related
service s to add staff?

Ms. Hawley Miles : W see related
service s staf f allocate d in much of the
same way that | describe d in terms of staff

that you are doin g the count of what the

studen t needs are in allocatin g based on
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that. And yes and or countin g up their

relate d service s and allocate d to that.

Most ofte n district s don't put those

dollar s down at th e school level . They are
5at the reporte d at the distric t leve | so
part of the -- yes so most ofte n specialist

7 staf f are reporte d at the centra | level.

Mr. Amerikaner : | am goin g to
pass aroun d th e reportin g language . It's
paper clippe d togethe r so be gentle . It's
not stapled . You wil I fin d on the front

page is the lead in languag e so you can see
th e beginnin g of the firs t hal f of the
sentenc e and th e thir d page there’ s a star
next to th e provisio n that we are talking
abouit.

Mr. Pohlman: | have two
question s the firs t is can you tal k about
th e sourc e of the data used in the
presentatio n fro m where that comes and any

comments or limitation s wit h that data.
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1 The second questio n and thi s is a little
2 more complicate d is to tal k about the
3 relationshi p betwee n the 3 fisca | tests

4 withi n titt e one bot h M@ and comparability

5 in relationshi p to supplement s not
6 supplant.
7 Ms. Hawley Miles : In term s of

8 sourc e some of the broad dat a comes from

9 NCS database . Most of th e more detailed
10 dat a about what gets to school s an how it
11 gets to school s an how staf f and folk s are
12 distribute d comes fro mthe deep part we do
13 wit h schoo | districts . W go in and do
14 deep analysi s of encoding s and we can do
15 apple s to apple s comparison s wit h districts
16 spendin g acros s district s and state s and we
17 have a whol e proces s and codin g syste m that
18 we need to do that so that s the --
19 Mr. Pohlman: When you mention
20 the databas e it' s the civi | right s data

21  collectio n th e sourc e of it?
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1 That s th e nationa | cente r for

2 educationa | statistic s that report s annual
3 report s on spendin g and staffing.

4 It s differen t fro mth e civil

5 right s data. On the second questio n |

6 don't thin k I' mon the expert to commert on
7 that one.

8 Ms. Rigling : | amgoin g to try.
9 Richar d is righ t ther e are thre e different
10 fisca | equit y requirement s in titl e one.
11 The firs t one i s maintenanc e of effor t and
12 that is a requiremen t that applie s at the
13 schoo | distric t leve | and it basically

14 require s in distric t to spend out of state
15 and loca |l fund s at leas t 90% of th e amount
16 that it spent in the prio r year for free
17 publi ¢ education . Basically , it s just

18 sayin g to a distric t keep your expenditures
19 at leas t 90% of what you spent las t year
20 and you wil I be abl e to maintai n effort.

21 There' s an abilit y to reques t a waive r if
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you fal | belo wthe 90%in a give n year.

The second equit y provision s that was put

I n aroun d th e same tim e as supplemen t not
supplan t i s th e comparabilit y of services
provision. Thi s provisio n say that is
distric  t must use it' s stat e and local

fund s to provid e service s in it s titl e one
school s that are at leas t comparabl e to the
servic e that is it applie s in it s non-

titl e one schools . So it s reall y kin d of
focuse d on what is the school providing

wit h stat e and loca | funds ? Probabl y the
most comma way that thi s provisio n has
been implemente d over the years is to look
at st udegistaf f ratos . W don' t define
what thos e ratio s have to be or we don't
defin e what staf f are include d in those
ratio s district s have quit e a bit of

flexibilit y and ofte n time s an

instructionall y i s counte d as equivalen t to

a teache r 1n order to determine
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comparability. Then we have th e supplement
not supplan t requiremen t whic h prio r to the
E SSA has been reall y almost looke d at on a
4 studen t leve | activit y by activit y basis
5 now as we talke d about just a fe w minutes
6 ago it s more of an allocatio n of dollars

7 requiremen t of stat e and loca | dollar s to

8 titl e one school s compared to th e non-title

10

12
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15
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21

9 one school s in the district . So ther e are
al | distric t leve | requirements.
11 Ms. Podziba : |Is that card up for
Mary Cathryn?
Ms. Ricker :  Thanks. Thank you

14 very much for th e budgetin g example s | have
a coupl e differen t question s firs t do you
als o have th e place , th e percentag e of
17 placement for earl y caree r administrators?
Ms. Hawley Miles : That | could
19 wuse that as a an example as well that also
20 happens you can tak e thes e same chart s and

do it for novic e principle s that the
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1 turnin g over is in the highes t need schools
2 is by far in the principal s and principals

3 salarie s ris e in the same way.

4 It s als o 16 and 307?

5 Ms. Hawley Miles : | don't have
6 thos e specifics , th e phenomenon is the

7 same.

8 Ms. Ricker : In earl y career

9 educatio n suppor t professionals

10 Ms. Hawley Miles : The same.

11 Ms. Ricker : You don't have that?
12 Ms. Hawley Miles : In term s of
13 overal | budget implication s it s th e reason
14 | chose th e teacher s i s becaus e teachers

15 represen t 65% of th e budget . Principals
16 are the same phenomenon hold s tru e and
17  suppor t professional s are als o0 on a same
18 kin d of longevit y base pay th e same thing
19 wil | be true . W can loo k int o those

20 numbers.

21 | n district s that are almost wall
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to wall titt e school do you see the trend
for earl y school in attendance?

Ms. Hawley Miles : | don't have
thos e numbers | coul d guess.

Ms. Ricker : Last is on your
actua | example if you can giv e ne a little
more backgroun d does it account for
additiona | fund s kept at the distric t level
than are actuall y sent out to school s under
separat e cover for Englis h language
learner s an specia | program s an other
programmin g at th e school?

Ms. Hawley Miles : Yes our
numbers woul d loo k at th e dollar s spent at
th e school leve | for specia | programs.

Wha | was sayin g befor e i s one of the

thin g that is we have to thin k about is how
do we tal k about what' s require d to be
reporte d down at that school leve | and
district s have differen t practice s about

how the y repor t thos e position s at the
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1 schoo!l leve | or at the distric t leve | for
2 variou s reason s Mary. | thin k that will

answer th e questio n ther e was a second

part.
5 The actua | example ? You can't
tel | nme an actua | example?

Ms. Hawley Miles : Wha | can
8tel | you it s very differen t in different
9 district s | couldn'" t tel | you on one that
was a hypothetica | example . |n th e numbers
that | showed you one of the thing s we do
Is we loo k at and say what is reall y spent
at th e school numbers thos e are th e numbers
that | am showin g you that s what we do.
That s what showed what is reall y a wide
variatio n of what is reall y spent at the

schoo!| leve | at each school leve | as it

bein g differen t that s -- no that chart is
not a hypothetical . It s just an example
fro m statistics . She's pointin g to the

chart that has all of th e school s it's

verbatim citation of statements made during negotiated rulemaking.
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1 lookin g at --

2 | can show you th e chart , sorry.
3 She's pointin g to thi s chart and askin g me

4 if it s hypothetical . This is the chart

5 that we do in every distric t we are in. It
6 look s roughl y simila r in every distric t we
7 are in. Every distric t we are calculating

8 what percen t of school s is withi n ten

9 percent of the lin e becaus e you know you

10 are never goin g to get every school at

11 exactl y the same line . Wha percen t of

12 school s are withi n te n percen t of that

13 amount for your particula r grad e level ? We

14 fin d that some district s get 85% of their

15 school s up to ther e and we fin d some have

16 les s than hal f of thei r school s withi n that

17  median.

18 Ms. Pompa Can you characterize

19 the school that is get les s for peopl e when

20 you loo k at thos e bars is ther e a defining

21 element share d among them?
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Ms. Hawley Miles : It s a good
2 question. W do thi s everywher e we are.
The answer is that it s sometime s the
highes t need school s but not alway s at all
It s sort of a very specifi ¢ thin g it's
6 becaus e ther e are multipl e facto r that is
7 contribut e to that .  You know it s school
8size and it s did they get the number of
student s they though t they would get. You
know when they did the ratios . It s what
th e combinatio n of specia | program s that
they have. Yes, in general it s the
highes t needs school tend to get the least
but it s not universal . Yes.

Ms. Pompa Yeah, so when you
are talkin g about th e weighte d student
fundin g example s what' s a motivatio n within
the distric t to decid e to make the
transitio n fro ma staffin g model to a
weighte d studen t fundin g model why is that?

Ms. Hawley Miles : There' s three

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of

verbatim citation of statements made during negotiated rulemaking.

144




10

11

12

13

14

15

16

17

18

19

20

21

bi g reason s that district s choose to do it.
The firs t they perceiv e it as a way of

3 ensurin g equit y so that they are usin g it
as a yardstic k to make sure they are realy
lookin g closel y at what gets down to the

6 schoo| leve | and they perceiv e lookin g at
7 spendin g data as the way to do that . The
second is that they are pushin g toward
greate r flexibilit y at the school leve | and
so they vie w one of the enablin g conditions
is that if you are havin g school s trad e out
al |l sort s of position s and think

differentl y about how the y spend dollars
then it s alot easie r to maintai n equity
and to facilitat e that to movwe to a kin d of

a studen t based budgetin g way of

accounting. | can go int o that more if
that' s interesting . And the n th e third
reaso n flexibilit y movin g a studen t based

budget by itsel f does not create

flexibility. You have to do all sort s of
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othe r thing s to enabl e flexibl e use of
resource s you can have such a lo w spend
that you don't have money to do anything
4 but what you require d to do. Even though

5 you are doin g studen t based budgetin g you

6 don' t have flexibilit y at all . It s a way
to enabl e flexibilit y and th e key

8 condition. The key reaso n is it s related
9to the equity . Ore is that many districts

that have quit e a larg e charte r populations
want to move towar d much more equit y across
bot h type s of school s and they want to use
thi s as a way to be abl e to be trance
patien t and be abl e to tal k about that at
that spendin g level . It' s equity
transparenc y and flexibility.

Ms. Pompa  Okay.

Ms. Jackson : | teac h in a school
that has weighte d school funding . | am
curiou s to be very clea r | absolutel y know

that greate r amounts of fundin g is
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generall y a good thin g so I am not
advocatin g for that . | am wonderin g if
there’ s any analysi s or district S or states
wher e there' s a correlatio n between
increase d fundin g and actua | outcome s so
where it s leverage d for positiv e changes
in compariso n to school that is ma have
had increase d fundin g or district s that may
have had increase d fundin g and not achieved
thos e positiv e outcomes.

| thin k you are askin g is ther e a
consisten t relationshi p betwee n spending
and results?

No, sorry . | am curiou s if
there’ s any othe r behavior s or models
relate d to increasin g spending . | won't
say cause or correlate d to increased
positiv. e outcome . For example if it s tied
to lowerin g the studen t to teache r rati o or
If it s tie d to wrap aroun d servic e program

integration. |'s ther e any analysi s to
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that?

Ms. Hawley Miles : | feel lk e |
3 have spent ny lif e tryin g to loo k at this
guestio n and ny answer is of cours e it
matter s how thos e dollar s are used, but

6 ther e isn" t one way to use thos e dollars
it s about how you, so | can't say it's
about lowerin g becaus e th e dat a quite
9 clearl y doesn't do it . The one thin g we
can say that if you have more effective
instructio n that is, you know for the same
dolla r amount that s goin g to get you
bette r results . The questio n of how you
organize d to creat e more effective
instructio n and all of that is the opening
guestion. What' s th e combinatio n of
strategie s you inves t in a line d coherent
way to get there.

Ms Jackson : | would be curious

about lik e where th e decision s are made so

that when it has th e greates t efficac y not
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that there’ s one magic solutio n but if the
decisio n is bein g made or more effectiv e if
decision s are made at a certai n level?

Ms. King: So sort of the
opposit e of that questio n when there' s a
differenc e in spendin g Wha are those
childre n losin g out on. When a school has
les s resourc e what is does it mean for the
childre n in that school what are districts
or in a worl d of fin e identit y resources
what are they -- does that make sense?
What' s th e opposit e if you have les s money
what are you takin g away fro m th e children?

Ms. Hawley Miles : | am not quite
sure to answer that . | thin k when it s a
combinatio n of where th e school leve | of
overal | spendin g is relatv. e to the
mandate d require d staf f in school s and so
what th e answer is you know when you are at
the very basi c leve | all you are getting

the thing s that are require d by contract
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1 and by state s so you are gettin g the set
2 number of hours that are required . You are
3 gettin g th e basi ¢ staffin g you know basic
4 staffin g guideline s and th e basi ¢ course
5 offere d by statut e and by contract . When
6 ther e are extr a dollar s availabl e there' s a
7 variet y of ways bein g used to target
8 specia | assistance . | amnot sure | can
9 answer that specifically . There' s not just
10 one way.
11 Ms. Pompa |s ther e a whether he
12 says variatio n acros s school s and funding
13 dependin g on whether it s a weighted
14 studen t formul a or a differen t allocation
15 or differen t kin d of allocation?
16 Ms. Hawley Miles : |t depends on
17  how much is put throug h the formula . And
18 you know so that goes throug h staffing
19 formula’ s and that goes throug h weighted
20 studen t fundin g formula’ s too, so we have

21 worke d i n district s that have a weighted

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.




151

studen t fundin g formul a and the y are

2 puttin g 20% of thei r dollar s throug h it.

3 You are goin g to have all the same issue

4 that is way. But assumin g larg e portions

of the dollar s are put throug h th e funding

formul a we generall y see a greate r equity,

great every equit y acros s th e schools.

Gettin g to greate r equit y require s a

9 flexibilit y that not all district s have.
10 Sone district s don't get enough fundin g to

fund the basi ¢ thing s so then they are in

thi s rol e of havin g to put extr a dollar s in

to fund the basi ¢ stuf f and all of a sudden
14 they are on the way to studen t fundin g any

more. They can be the staf f the art , the

music, the P E becaus e they didn' t have

17 enough weighte d studen t amount so the y get

18 more it s gone. In general if the funding
leve | is hig h enough then we tend to see
more equity . Gettin g to more equit y in

dollar s is not necessarii y th e same thing
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1is gettin g to equitabl e potentia | because
of th e teache r effectivenes s issue s whic h |
know you know will.

Mr. Ahart : | feel lk e we are
missin g a prett y importan t element here in
6 term s of equit y becaus e there' s a teacher
effectivenes s issue s that don' t weight
Linea r in fashio n wit h teache r quality.

Ther e are als o you coul d have two identical
teacher s and dependin g on th e way your
contrac t or benefit s are set up one teacher
in my distric t is identica | experienc e and
identica | effectivenes s coul d cost 15-20,
000 more. You are talkin g about equit y for
result s and qualit y and th e amount of
service s providing , the distric t the
providin g for student s you can' t do
comparabl e accuratel y by just doin g a
apple s to apple s an dollar s spent

compariso n becaus e more dollar s spent could

actuall y equat e to fewer service s an less
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quality.

2 Ms. Hawley Miles : | don't need
3to add to that except to say that s why I
4 had that chart . Exactl y you can have two
teacher s makin g th e same salar y with

differen t level s of effectiveness . Ore the
researc h is st | prett y clea r that novice
teacher s need a littt e whil e to lear n what
the y have, so that s one very objective
measure you can loo k at that aroun d which
ther e are strikin g difference s that s a
reall y importan t thing . | wil | reiterate
that we have done a lot of analysi s looking
at teache r effectivenes s dat a acros s the
sprea d acros s school s and we do als o tend
to fin d that the most highl y effective

teacher s are concentrate d in the least
needy school s as rate d by thei r principles

as eviden t in valu e added score s and in
studen t educatio n sort s of surveys.

Ms. Podziba : Any othe r questions
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or comments? Okay. It' s 12: 20 it s a
good time to break for lunch . When we come
back at 1: 20 we wil | loo k at the

guestion s on the issu e paper for supplement
not supplant.

6 Mr. Amerikaner : | am apparently
7 suppose d to tel | you informatio n whic h is
8 that negotiator s can use room 1 W117 for
91lunc h if they want a plac e to eat and talk
amongst themselves.

Ms. Podziba : Welcome back. |
hope you enjoye d your lunc h and foun d your
way back. | would lik e to remin d the
peopl e in the audienc e that ther e is a
publi ¢ commert sign in sheet. It s back on
the tabl e behin d ne so if you do inten d to
make a publi ¢ comment pleas e sig n in so
that we have got so that we know how many
peopl e are planne d to do that . When we
brok e we had hear d fro m Karen, and | think

we are ready to go int o th e question s that
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are liste din the issu e paper s so | am
goin g to tur n over to Ary to get us started
3on that . Can we get the slid e wit h the
text? W can get started . The first

questio n in the back thi s is in the sup me
6 meant not supplan t tab. The firs t one is
7 what does it mean to ensur e that a title

8 one schoo!| receive s all of the stat e and
loca | fund that is would otherwis e receive
if it was not receivin g thi s assistance
under thi s part . W are now hopin g that we
wil | hear fro mth e committe e and we hear
idea s fro m you.

Ms. Podziba : The floo r is open
for that question.

Mr. Payment: M/ answer to that
questio n was more simpl e befor e | had the
presentatio n thi s morning .  Theoretically
ther e is a test or a number out ther e that
othe r school s that are not receivin g or

bein g supporte d by titt e funds , titl e one
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1 fund s are spendin g at, so ther e has to be a
2 point of comparison , so theoreticall y if we
3 can agree to that concept we have to then
4 figur e out howto get to that and figure
5 out what that point of compariso nis. The
6 questio n that s nowrise nin ny mind i s so
7in ny researc h unit of measurement is key.
8 So what is the unit of measurement. This
9 seems to be leanin g more towar d district
10 leve | rathe r tha n individua | studen t level

11 or usin g a prox y whic h i s the teache r to

12 studen t ratio , but | amstl | concerne d now
13 about individua | school s withi n the
14  district. So how do we get at lik e let's

15 say a distric t the providin g a servic e and
16 it appear s distric t wide that that service
17 is bein g fulfille d but ther e ar e schools

18 withi n that distric t that ar e historically

19 disadvantage d that are further

20 disadvantage d becaus e we create d th e unit

21 of measurement to be th e district . More
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guestions?

Ms. Pompa Given that it s got
to be relatv e to school s withi n the
district. Couldn' t you tal k about any time
one school is not spendin g les s tha n state
6 and loca | dollar s than you woul d spend in
othe r school s tha n that wouldn' t brin g that
up to some sort of equit y in titt e one fund
in s thi s case.

Mr. Amerikaner : Do you want me
t o answer?

| guess it was rhetorical.

Mr. Wilbanks : There' s a lot of
differen t ways in the distric t and schools
withi n that distric t how thei r needs
challenge s and as well as the thin g that is
the distric t may see needs to be done. I
thin k that we all probabl y agre e whole -
heartedl y that titt e one is suppose d to add
additiona | fundin g to school s that meet the

criteria. And | thin k that' s fairl y easy




1to come up wit h but I do thin k you got to
2 be very carefu | when you star t include
3 salarie s that kin d of thin g becaus e of the

4 varyin g thing s that goes wit h that . Are

5 you goin g to be changin g teacher s every

6 year in a titl e one school jus t because

7 somebody leave s or retire s or whateve r or
8 are you goin g to be limite d by for example

9 we allo w our school s so mary point s which
10 is an averag e teacher s salary ? However, we
11 do not Ilimi t the mon hirin g whoever is the
12 best perso n that they have that applie s for
13 the positon . So they ma hir e someone
14 that s a new teache r or they ma hire

15 someone wit h thre e year s experienc e or 20
16 year s experience . They do that . So if
17 that s one element that goes int o really
18 past the test of comparabilt y you won't
19 have to get int o moving staf f every year
20 and particularl y in th e hig h need schools

21 one of the big thing s that contribute s to
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1 the socia | competenc y of that school is
2 stability. | thin k once you disrup t that
3 you bette r have everybod y ther e as a great
4 teache r becaus e that s one of th e negatives
5that | thin k exacerbate s challenge s that
6 you have at hig h need schools . For that
7 reaso n | thin k it would be an over reac h if
8 we loo k at th e comparabilt y based on
9 salar y of what s spent. | thin k it s very
10 fai r and shoul d be applied . Does that
11 school , the titt e one school get the same

12 amount of stat e and loca | dollar s as any

13 othe r school in the district , i f not they
14  should?
15 Mr. Cheeks: So thi s is what |

16 wanted to weigh in on earlie r when we were
17 give n th e overvie w of subsidizih g the plan
18 and how district s are usin g fund s from

19 wvariou s | guess fundin g mechanisms . It's
20 easy to sli p over to the conversatio n |

21 thin k to deal wit h effectiveness . | think
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1the botto mlin e of ny questio n is what is
th e startin g point ?  Where i s the

3 threshold? Where is the point where the
basi ¢ educationa | progra m begin s and ends.
51 thin k that s goin g to vary dependin g on
th e leve | of schoolin g or the leve | of
succes s of that particula r school . You

8 coul d fin d in some school that is are in
need of a great deal of suppor t becaus e of
the fact that school is not bein g very
successfu | whic h woul d mean fro mth e state
sid e that floo r of suppor t is much higher
financially , and just as on the othe r end
of th e spectru m school distric t that is are
bein g successfu | that have a much higher
tax base that floo r of basi ¢ educational
progra m fro mth e stat e sid e coul d be
weighte d differently .| thin k the

difficult y in tryin g to implement thi s law
I's findin g that threshold , findin g that

poin t of endin g and beginnin g for the state
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dolla r versu s th e federa | dollar .  With
keepin g in mind th e need of th e actual
schoo| because we are sti | and | was
reall y glad | was pointe d out thi s morning
we are stil | havin g to addres s thi s issue
of povert y and th e disparit vy it' s created
becaus e of poverty . Somehow thi s insuring
all titl e dollar s are gettin g to the
particula r school it has to be addressed
fro m th e standpoin t of th e basic

educationa | progra m where does that end and
begi n befor e we begi n to add th e federal
dollar?

Ms. Podziba : Thank you.

Ms. King: | wanted to sort of
buil d on a coupl e of thing s Mr. Wi | banksd
thin g about teache r variabilit y was an
importan t one and recognizin g that
differen t school s have differen t needing.
| thin K we would als o all agre e it s not

health y for any school to have a high
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1 concentratio n of novic e teacher . This is
2 not about teache r policy . | want to back
up afte r thin k agai n about what does it

4 mean for fund s to be supplemental . It's

5 extra. If it s not even to star t wit h |
don' t thin k you can argu e wit h what you are
7 gettin g is extra . |If there' s an equit y if
you are startin g wit h an inequit y th e money
you are gettin g is bringin g you up to where
othe r peopl e are is straigh t up with
supplantin - g wil | be. The comparability

12 requiremen t is a differen t requiremen t and

a differen t that s not under th e scope of
network s reg. In terms of making sur e that
fund s are supplementa | it seems pretty
straightforwar d for nme in order for dollars

to be supplementa | they have to be adding

18 on and if they are fillin g in they are not

addin g on. | thin k Marcus added another
reall y good point , whic h i s thi s question
21 of the basi ¢ educationa | program . | think
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1we would all agre e that ther e are thing

2that is all childre n and all school s need

3 to be successful . The challeng e would be
4 you know we coul d come up wit h a

5 requiremen t that a distric t you know in

6 order to be complian t wit h th e supplement

7 not supplan t provisio n had to demonstrate
8 that they were providin g fro mstat e an

9 loca | fund s educatio n to all childre n in
10 all school . Wha makes nme nervou s about
11 there' s 24 of us and | thin k we woul d come
12 up wit h 30 differen t definition s of what a
13 basi ¢ educatio n include s does it include
14 foreig n languag e and how much physical

15 educatio n does that include ? Wha is the
16 appropriat e clas s siz e for every school in
17 the country ? | thin k what we need to find
18 is atest that is reall y come clea r and
19 transparen t that can be understandabl e by

20 the educator s in the builldin g and by the

21  administrator s i n th e district , by the
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1 communit y stakeholder s and by policy
2 makesrgght ? W need a standar d that

3 everybod y can loo k at and say yes that is
4 fai r and that is equal ther e for the

5 federa | dollar s are extr a or nope that's
6 not equal what you are doin g is fillin g in
7 you are not addin g onto. | thin k that was

8sort of the part s that | wanted to build

9 on. You know it s hard | mean especially
10 thinkin g about th e chart s and thinking
11 about th e variabilit y betwee n state s is a
12 good point but it s just hard to come up
13 wit h one federa | standar d to make sur e that
14 the federa | law meets the federa | inten d of
15 the federa | dollars . | thin k that s what
16 we shoul d be lookin g at is th e most

17 objectiv e test we can come up wit h that is

18 based on the actua | dollar s bein g equitable
19 in the titt e one schools.
20 Mr. Cheeks: So | thin k the law

21 is gettin g the roomfor state s to use a
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number of differen t formul a processe s this
basi ¢ educationa | program . Wha | thin k is
voi d of is the conversatio n aroun d the
4 basi ¢ progra m where th e genera | interest
and needs for childre n in Mississipp i or in
6 Ohio or any othe r stat e where that starts
7 based on that state s curren t educational
system , so | am not suggestin g that we
9 codif y a definitio n for that beyond where
we have alread y gone but | thin k we do need
to point state s int o a mind set of
determinin g whateve r that is and whatever
that basi ¢ progra mis for your particular
state. That may stil | giv e you a rang e of
lookin g at teache r salarie s or equipment
material s or instructiona | supports . It
wil | stii | give you a genera|l area to begin
tha t conversation.

Thank you.

Mr. Payment: Again, th e outcome

uni t of measurement is alway s goin g to be
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1 th e student , but the fundin g the unit of
measurement i s th e district , SO what is the
base performanc e outcom e and so when we are
4 talkin g about you know | used durin g our
5 lunc h th e exampl e of th e affordabl e care
act. Even wit h thi s hugel y lucrativ e plan
71in fron t of states , some state s have not
8 done it and some kicke d and screame d for
two year s and | thin k we have two-third s of
the stat e that is are on board for Medicaid
expansion , educatio n if there’ s one issue
that s strongl y bring s to bear local

contro | at the stat e level . Wha is the
base performanc e for equit y purpose s and |
wil | be carefu | not to use equal because
equal fundin g doesn' t equal equity ? So
maybe what we need and thi s is an idealist
talking. Maybe we need th e state s to

defin e what equit y is and thei r respective
realm s at the stat e leve | and district

leve | at the local leve | how are we going
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1 to know what' s supplementa | if they don't

2 do that? How are we goin g to know what

3 that is? So what is thei r pla n to access

4 thes e fund s firs t of all what is thei r plan
5 fo r equitabilit y and outcome s and how are
6 the y achievin g that in order to tap into
7 somethin g that s supplementa | to what they

8 are doin g already ? So |I know that s really
9 naiv e and it s huge but how otherwis e are

10 we goin g to know what is supplemental?

11 Mr. Chau: Just to pigg y back off

12 of what Aaron just mentioned . Sone of our

13 state s have starte d making effort s to

14 provid e supplementa | fund s for some of our

15 students. I n Californi a we alread y have a

16 stat e fundin g formul a that was generated

17 that was a propose d recentl y and accepted

18 that provide s additiona | fund s for some of

19 our lowincome as well as some of our high

20 need students , so some state s are already

21 makin g an effor t to provid e additional
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funds. | know that Californi a is an
exceptio n to that rule . | want to

emphasiz e that any effort s to tr y to

4 federall 'y regulat e or add languag e around
equalizin g fundin g might actuall y not be
equal acros s all of the state s so the less
we are stric t in terms of the definin g that

8 methodolog y but as Mr. Wilbank s mentioned

thos e methodologie s are | thin Kk is
definitel y in our interest.

Ms. Jackson : | wanted to in case
you didn' t loo k at it befor e bring

attentio n to thi s copy that was submitted

to us becaus e | want to highligh t what
alread y exist s in the statut e so we are not
discussin g ways that woul d be reinventing

the wheel for that . Wha has the star next
toit . | thin k thi s is in a separate

sectio n but it is related . The per people
expenditure s of federal , stat e and local
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1 fund which is are the Lee level s we talked
about includin g actua | personal

3 non- personne | and federa | stat e and local
4 fund s disaggregate d by sourc e -- | think
that s alread y ther e so to conside r th e way
6 in whic h we can use that or refe r to that
and | don't know | hear peopl e talking

8 about the need for that it s alread y here.
9 The only thin g that | would add to that is
ther e may be a need for definin g each of
thos e terms which | amsure it wil | tak e us
days or that state s defin e them. | guess
that would be the most usefu | the state
define d how determinin g it . The

expenditure s are jus t salar y and benefits.
This to ne look s lik e somethin g state s are
alread y bein g asked to do thi s the n they
have to justif y how they are supplementing

or givin g extr a fund s for the kid s in need
but thos e would be tie d in together.

Ms. Pompa Ma | ask Karen a
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1 question. | guess | was suggestin g in my
2 rhetorica | questio n earlie r that you use
3 some sort of fisca | measure to make sure
4 one' s in place . In your work have you seen
5 other approac h that is get you to where we
6 want to go? How effectiv. e are they?
7 Ms. Hawley Miles : Wha | can say
8 is there' s a coupl e differen t methods one
9 coul d use the reportin g of actual
10 expenditure s by per studen t by school is
11 one. Then there' s th e decisio n about
12 whether to use the actua | or average
13 salarie s and that s up to your discussion
14 we can shar e dat a about it what that ends
15 up meaning . Then there' s th e othe r method
16 that is have been used which are to loo k at
17 what is the formul a that you are planning,
18 what is your staffin g formul a that you are
19 wusin g and is it the same for you know for
20 all of your school s befor e you are adding

21 on the titl e one? | thin k if you were to
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1 go that second way the n you woul d want to
thin k about th e presentatio n that | gave
3 earlie r about the fact that the formula's
4 includ e a wide variatio n of the percen t of
dolla r that is actuall y get down to the
schoo | and are very differen t across
7 district s and als o in thei r stat e context.
So it s one thin g to do that withi n a state
9 and a distric t the n loo k at th e practices
it s harder to thin k about that at a
nationa | level.

Mr. Wilbanks : | really
appreciat e th e need to understan d what some
of the terms or whateve r means. However, |
thin k they are clearl y define d in the act.
| thin k our challeng e is how do we
implemen t that to not violat e those
statement s and if you are supplementing
thatt s a proces s you coul d figur e out by
lookin g at what th e methodolog y is for that

district. If you are plannin g that can be
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1 figure d out by th e same process . | would
cautio n as to reall y get too deep in

definin g what' s alread y | thin k is very
4clear inthe act. It s been around for a
lon g tim e sinc e 1970. It' s been a few
change s lik e most of us. | ma be the only

one in the roomthat remembers 19707
Mr. Evers: | remember.
(laughter ) thes e comments might blee d a
ittt e bit int o the second question . It
seems to nme that over tim e Congres s and the
12 reiterate d it at thi s tim e has focuse d on
definin g schoo | wid e programmin g in a ways
that seemingl y border s on best practice s if
ther e is such a thin g here, and in Jul y of
16 15 of thi s last year the Department of Ed
promulgate d rule s aroun d school wide and
18 what kin d of methodolog y and what kin d of
processe s would be used. | thin k that s a
good plac e to start . | don't thin k our

work here is goin g to solv e all the equity
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issue s becaus e they are to o comple x for us
to cramint o an administrativ e rule , but |
sure it s clear that thi s is a what' s being
expecte d of us is to use th e methodology
that is presentl y used in school wide
programming. If we are going to buil d upon
that if we can that s good. | am a little

8 fearfu | of become to o nuance withi n our
conversation s that wil | cause havoc on a
loca | leve | makin g decision s and that we
didn' t anticipate.

Ms. King : Buildin g on different
thing s th e methodolog y th e distric t used to
allocat e thei r own resource s is
interesting. | thin k th e textboo k la wis
prett y clea r that th e Departmen t cannot
describ e a specifi ¢ methodolog y in
allocating. In some worl d someone has to
use a weighte d system . The la w doesn't
allo wus to do that so we wil | have to do

that anothe r time . The questio n really
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then is you know if buildin g a sort of Ms.
Jackson' s poin t about th e per people

3 expenditure. If you have a test that is
based on the data you alread y have to

repor t that shows you are complian t you
very well might not have to do anything

righ t you send to your stat e th e report

car d you send to parent s wit h th e reported
9 data that says see loo k here we spend in
all of our titt e one's at leas t as much as
we spend in our the averag e of our non-

titl e ones and we are complian t and we are
movin g on wit h our lives . So | think

there’ s a real valu e in focusin g on the
outcom e whic h is what are th e dollars

availabl e to serv e childre n rathe r than
thes e sort of you know ny understandin g is
that the distric t financ e is as much
sausag e making as la w making is . Rather
than the distric t sayin g here are th e many

ingredient s in our sausag e and the

verbatim citation of statements made during negotiated rulemaking.
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1 differen t ways to combin e them. Here are
2the dollar s that we use in thi s school to
3 serv e the childre n in thi s school . So |
4 thin k that you know jus t gettin g away from
5 what is the methodolog y bein g used to
6 allocat e stat e and loca | fund s to each
7 schoo| and towar d what is th e outcome of
8 th e availabl e dollars . There' s a concern

9 about equalizih g or lowerin g those

10  district s who are reall y leaders . Those
11 distric t leader s who sai d our -- children
12 who need more get more. |In our distric t we

13 are goin g to spend more money to educate
14 childre n facin g greate r challenges . W of
15 cours e not want to penaliz e them. You need
16 to buill dint o the rule , int o the test that
17 they are gettin g at you know when the y get
18 at leas t much we are very excite d they are
19 gettin g more. W are very excite d these
20 are educato r who is have sai d we are going

21 to do the righ t thin g for our kid s in the
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1 district. | thin k that shoul d not be the
goal. You know to that end we can' t |
3would loveif thi s neg reg | coul d solve
all the problem s the n we shoul d have

5 starte d thi s a lon g time ago. | thin k we
shoul d not make thing s worse that s ny fear
7 here. The supplemen t not supplan t test |
8 thin k there' s challenge s wit h it . It's
been an importan t part of makin g sur e these
specia | federa | funds , whic h are meant to
serv e childre n in povert y are actually

reachin g thos e children . |If we are going
to change that test and change the way it
works we need to be very carefu | that the
way we are changin g it is goin g to make
sur e that thos e childre n that are meant to
benefi t fro mfedera | dollars . | think

thatt s reall y importan t to keep in mind.
Just as ther e are example s of those

district s where the distric t leader s have

take n on th e charg e and provide d additional




10

11

12

13

14

15

16

17

18

19

20

21

DISCLAIMER: This transcript was produced under a contract by an independent subcontractor, and is solely the wdheproduct of
subcontractor. The Department has determined that the transcript contains errors, including typographical errtirfyeroorsanch
other errors that may not accurately reflect the content of the negotiations during negotiated rulemaking. Unfdbepatetenhée
unable to correct the vast majority of these errors because there is no recording or othercelititi@iecsuld be used to produce a morg
accurate transcrif@onsequently, the Department is making this transcript publicly available, despite the errors, coitsiptéeart with
commitment to make such a transcript available; but the Departmens ¢hatiin no case should it be relied upon for purposes of
verbatim citation of statements made during negotiated rulemaking.

177

funding s and suppor t and the y have done
2 that work there' s distric t that haven't
Ther e ar e district s where the y ar e spending
les s money in thei r highe r need school s and
5 they are sendin g more resource s to the kid
6 that is need more. They are takin g those
federa | dollar s that are usin g the mto make
up the gap that is shouldn' t be in the
firs t place . | never want to make it
harde r for someone to do th e righ t thing
but | do want to make it harder to do the
wrong thing . | thin k there’ s a way to
provid e th e flexibilit y and educator s need
t o make educate d decision s there’ s a way to
provid e th e stron g transparenc y guardrails
that we all know that childre n need to get
th e resource s the y need.

Ms. Briggs : Reall y complicated
Issue. | thin k about ny home stat e of 1400
plu s differen t schoo | district s who use at

leas t thes e methodologie s probabl y some of




1 the example s were one that is Karen let on
2 becaus e she' s activ e in Texas. The equity
3 challeng e whether or not that s a federal
4 proble mthat can be solve d throug h this
5 provisio n or thi s statut e I' mnot certain
6 about becaus e th e othe r thin g you want to
7 see protecte d is the abilit y for districts
8 to innovat e and use thei r friend s fro m any
9 give n year whic h do change fro myear to
10 year give n taxe s that come in and property
11 that come in and kid s that move in and out
12 and all of thos e dynamic s change very very
13 often , and so we want to giv e th e local
14 distric t it is abilt y to be innovativ e and
15 flexibl e and efficien t and so | think
16 tryin g to regulat e every scenari o of every
17 distric t is just not possible , so | think
18 kin d of reflectin g on guidanc e and that
19 might be a bette r position.
20 Ms. Pin Ahrens: | wanted to

21 follo w up on not bein g a goal . | know
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1 Aaron said it as well we have to be very
2 carefu | about lookin g at are we spending
3 th e same amount befor e titl e one dollars

4 for school s withi n th e same districts

5 becaus e we know it cost s more to educate
6 student s in certai n demographics . It costs
7 more for the parent suppor t services

8 especiall y for limte d Englis h proficient

9 parents. W have to tak e that int o account
when we ar e lookin g at are th e schools
receivin g enough fund s fro m th e district

and the stat e itsel f for the student s they
have befor e we you know loo k at the
supplementa | federa | dollars . | would
argu e that if a hig h need school is

spendin g the same leve | as a non hig h need
schoo| the distric t and stat e are not doing
thei r job in providin g the m wit h adequate
funds , so not only shoul d the distric t and
stat e be allocatin g more fund s to those

hig h need school s but the n you know when we
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1 are usin g that metri ¢ we shoul d the n look
als o at the federa | funds . | als o want to
add in a differen t point is that we have to
als o tak e car e of how we loo k at single

5 schoo | district s you know and thin k about
the metri c that we are usin g in term s of
comparin g thos e singl e school district s to
othe r district s withi n th e state.

Thank you.

Mr. Payment: | thin k I' m not
sur e what | am hearin g but | als o jus t want
to under scor e so obviousl y we don't have
th e authorit y becaus e the loca | contro | and
state s to demand anythin g or control
anythin g and in a perfec t worl d school
system s woul d be providin g equit y as a
natura | course . However, thi s la w came
int o bein g becaus e the y weren't . It wasn't
a natura | thing . So certai n populations
didn" t have the kin d of politca | clout.

That wil | probabl y change in about 20 years
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1 and there’ s stl | kind of a blin d spot to
2 that if that is goin g to change? So equity
3 fundin g is goin g above and beyond. [If you

4 are providin g th e same amount for all

5 student s it' s inequitable . It' s inherently
6 inequitable. We have to remember the
7 spiri t of thi s law initiall y was to erase

8 and correc t for the inequit y that is
9existe dinthe firs t place. It' s an

10 opportunit 'y for schoo !l district s to go

11 above and beyond and loo k at it as an

12 opportunit 'y and | know i n our school

13 distric t back home we have a charter

14 school. W have 75% fre e and reduced

15  lunch. And we have standardize d test

16 score s doubl e digit s highe r tha n th e public

17 school s partl y becaus e we qualif y for

18 fundin g becaus e of the equit y issues . That

19 reall y is an opportunit y becaus e all

20 student s can succeed . In our experienc e we

21 demonstrate d that they excelled . W have
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to not los e sight and it might be
2 idealisti c so what do we have as a body to
recogniz e th e curren t condition s at the
4 stat e leve | to provid e for the equit y that
needs to happen and recognizin g that equity
6 and equal is not the same. Whda can we do
7 in supplement that the school s are already
doin g to assis t the min a meaningfu | way
9 and targete d way in comple x as thes e issue
what is it that we can do as a body as a
challeng e to draf t up th e regulation s that
the n have to go throug h severa | othe r steps
afte r us. Wha is it that we can do to
ensur e that ? | wanted to make sure we are
all on the same page when we ar e talking
about equity.

Mr. Amerikaner : | was looking
aroun d and not seein g additiona | name
plate s up whic h | though t we shoul d mowve to
questio n 2. W ma not have a lot of new

thought s here but | wanted to make sur e we
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ask th e questio n separatel y becaus e there's
2 a nuance here about what does it mean to
have a methodolog y for allocatin g stat e and
loca | fund s whic h is th e wordin g fro mthe
la w when i n many district s they as Ms.
Hawley Mile s explaine d to us at the

beginnin g allocat e staf f position s and
othe r sort s of resources . Whether this
committe e has idea s about how that should
be operationalize d thi s requiremen t that
the y have, the distric t demonstrat e that is
th e methodolog y uses to allocat e stat e and
loca | fund s to each school in part that
ensure s that each school receive s all and
stat e and loca | fund that is are not

receivin g assistanc e in thi s parted . What
shoul d that mean in a distric t where they
have a syste mthat the y allocat e resources
such as staf f position s as opposed to

dollar s directly.

Ms. Podziba : | thin k we heard
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some of that . Are ther e additional
guestion s on that comments?

Ms. King: | wasn't clea r on the
distinctio n so I' mfin e moving on.

Ms. Jackson : | would stres s that
6 lik e what it would mean woul d hopefully
depend on what the need is in that place.
8 I't shouldn' t be descriptiv. e in every one
needs extr a readin g sourc e teache r no
matte r what maybe that s not th e need in
that school or area. | would imagin e that
extr a allocation s of fund s throug h the
schoo | based budgetin g shoul d be based on
what th e bigges t defici t or bigges t area
where you need suppor t is in that entity
whether it s a school or distric t if that
makes sense?

Mr. Wilbanks : Onre of th e things
we do for exampl e a coupl e year s we have
been lookin g what is our are a of great

itsel f need curriculum ? Math is for us
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1 throughout , so we have chosen to loo k at
2 the lowest performin g school s in math and
provid e the ma math, not a coach but we

4 cal | a math specialis t that reall y works
wit h th e teacher s to finall y buil d the
capacit y in thos e students .  WIly this

7 doesn' t come up in staffin g anothe r thing
we do i s provid e each school per people
money based on enrollment . For the low or
hig h fre e and reduce d lunc h thos e students
get additiona | dollar s that s local

dollars.

Ms. Podziba : Thank you. Mr.

Amerikaner?
Ms. Evangelista : Any school is a
titl e one school progra min New York City.
| do feel luck y we have a weighte d school
formul a so all the school ins our area
receiv e more or les s the same amount then
you are give n additiona | weight s and given
the grade, scoring . W have the st udent 6s
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needs and so we are givin g additional

3 fundin g for all the student s and we at the
4 schoo!l leve | to make th e choice s about the
staf f members that we thin k we need to hire
6 that are goin g to serv e the best needs of
7 our population . Ore of the thing s we all
8 need to do is set goal s at the staf f level
and submit thos e leve | to the stat e and
distric t and tal k about how th e titt e one
fund s are servin g the needs of th e students
supplementall 'y to th e additona | to the

fai r studen t fundin g that we receive d in

th e distric t and state.

Ms. Podziba : Any othe r comments
on questio n 2? Okay.

Mr. Ruelas : To just kin d of
suppor t what ny colleagu e Liz sai d earlier
you know about th e whole issu e of
the -- prohibit s the m fro m prescribin g what

methodolog y th e district s use. | thin k the
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